FEDERAL 

REGISTER 

VOLUME  30  •  NUMBER  207 

Tuesday,  October  26,  1965  •  Washington,  D.C. 

PART  II 

^  Federal  Maritime  Commission 


13604 


Rules  and  Regulations 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

[General  Order  16] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

The  Federal  Maritime  Commission  (1) 
having  published  In  the  Federal  Regis¬ 
ter  on  May  16.  1964  (29  FR.  6460),  a 
notice  of  proposed  changes  In  the  present 
Part  502  of  this  chapter  covering  prac¬ 
tice  and  procedure;  (2)  having  granted 
all  Interested  persons  a  reasonable  op¬ 
portunity  to  submit  written  comments 
on  the  proposed  changes  in  the  parts 
aforesaid;  (3)  having  considered  all 
written  comments  sulMnitted,  and  (4) 
having  adopted  the  changes  in  the 
present  rules  of  practice  and  procedure 
as  hereinafter  set  forth: 

It  is  ordered.  That,  effective  December 
1,  1965,  Part  502 — Rules  of  Practice 
and  Procedure  before  the  Commission, 
General  Order  8,  Part  H,  published  in 
the  Federal  Register  (28  F.R.  12205)  be. 
and  the  same  are  hereby  superseded  and 
revised  as  a  new  Part  502  which  shall 
read  as  set  forth  below. 

This  part  prescribes  rules  of  practice 
and  procedure  before  the  Federal  Mari¬ 
time  Commission  in  proceedings  under 
the  Shipping  Act,  1916,  as  amended. 
Merchant  Marine  Act,  1920,  as  amended. 
Intercoastal  Shipping  Act,  1933,  as 
amended.  Merchant  Marine  Act,  1936,  as 
amended.  Administrative  Procedure  Act, 
and  related  acts. 

By  order  of  the  Federal  Maritime  Com¬ 
mission,  September  17,  1965. 

Thomas  Lisi, 

\  Secretary. 
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503  Issued  under  sec.  204(b),  Merchant  Ma¬ 
rine  Act,  1936,  49  Stat.  1987,  66  U.S.C.,  1114 
(b);  secs.  3,  12,  Administrative  Procedure 
Act.  60  Stat.  238,  244,  5  U.S.C.  Sup.  1002, 1011, 
and  sec.  43  of  the  Shipping  Act,  1916  (75 
SUt.  766,  46  n.S.C.  841(a)). 

Subpart  A — General  Information 
(Rule  1) 

§  502.1  Scope  of  rules  in  this  part. 

The  rules  in  this  part  govern  procedure 
before  the  Federal  Maritime  Commis¬ 
sion,  hereinafter  referred  to  as  the 
“Commission,”  imder  the  Shipping  Act, 
1916,  Merchant  Marine  Act,  1920,  Inter¬ 
coastal  Shipping  Act,  1933,  Merchant 
Marine  Act,  1936,  Administrative  Pro¬ 
cedure  Act,  and  related  acts,  except  that 
Subpart  R  (Rule  18)  of  this  part  does 
not  apply  to  proceedings  subject  to  sec¬ 
tions  7  and  8  of  the  Administrative  Pro¬ 
cedure  Act,  which  are  to  be  governed  only 
by  Subparts  A  to  Q  (Rules  1  to  17)  in¬ 
clusive,  of  this  part.  They  shall  be  con¬ 
strued  to  secure  the  Just,  speedy,  and 
inexpensive  determination  of  every  pro¬ 
ceeding.  [Rule  1(a)  .1 
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§  502.2  Mailing  address ;  hours. 

Documents  required  to  be  filed  in,  and 
correspondence  relating  to,  proceedings 
governed  by  the  rules  in  this  part  should 
be  addressed  to  "Federal  Maritime  Coni- 
miasion,  Washingrton,  D.C.,  20573.”  The 
hours  of  the  Conunl^on  are  from  8:30 
a.m.  to  5  pan.,  Monday  to  Friday,  inclu- 
fdve,  unless  otherwise  provided  by  statute 
or  executive  order.  [Rule  1  (b) .] 

§  502.3  Compliance  with  rules  or  orders 
of  Commission. 

Persons  named  in  a  rule  or  order  shall 
notify  the  Commission  during  business 
hours  on  or  before  the  day  on  which  such 
rule  or  order  becomes  effective  whether 
they  have  complied  therewith,  and  if  so, 
the  manner  in  which  compliance  has 
been  made.  If  a  change  in  rates  is  re¬ 
quired,  the  notification  shall  specify  the 
tariffs  which  effect  the  changes.  [Rule 
1(c).] 

§  502.4  Authentication  of  rules  or  or¬ 
ders  of  the  Commission. 

All  rules  or  orders  Issued  by  the  Com¬ 
mission.  in  any  proceeding  covered  by  the 
rules  in  this  part  shall,  unless  otherwise 
specifically  provided,  be  signed  and  au¬ 
thenticated  by  seal  by  the  Secretary  of 
the  Commission  in  the  name  of  the  Com¬ 
mission.  [Rule  1(d).] 

§  502.5  Inspection  of  records. 

The  following  files  and  records  of  the 
Commission,  except  those  held  by  the 
Commission  for  good  cause  to  be  confi¬ 
dential.  shall  be  open  for  inspection  and 
copsdng: 

(a)  Tariffs  and  agreements  filed  with 
the  Commission  pursuant  to  statute  or 
rule  or  order  of  the  Commission  may  be 
inspected  and  copied  during  business 
hours  in  the  Commission’s  offices  at 
Washington. 

(b)  All  pleadings,  depositions,  exhibits, 
transcripts  of  testimony,  exceptions,  and 
briefs  in  any  proceeding  before  the  Com¬ 
mission  may  be  Inspected  and  copied  at 
the  Washington  office  of  the  Commission, 
subject  to  §502.167  (Rule  lO(aa)). 
Available  volumes  of  Federal  Maritime 
Commission  reports  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washing¬ 
ton,  D.C..  20402.  Copies  of  individual 
decisions  may  be  secured  from  the  Com¬ 
mission  upon  request,  or  may  be  exam¬ 
ined  in  the  regional  offices  of  the  Cota- 
mission. 

(c)  Orders,  rules,  rulings,  opinions,  and 
decisions  (initial,  recommended,  tenta¬ 
tive.  and  final)  may  be  inspected  at  the 
Washington  office  of  the  Commission, 
except  those  held  by  the  Commission  for 
good  cause  to  be  confidential  and  not 
cited  as  precedents.  [Rule  1(e).] 

§  502.6  Fees  and  charges  for  special 
services. 

(a)  Policy  and  services  available.  Pur¬ 
suant  to  policies  established  by  the 
Congress,  the  Government’s  costs  for 
special  services  furnished  to  Individuals 
or  firms  who  request  such  service  are  to 
be  recovered  by  the  payment  of  fees 
(Act  of  August  31.  1951—5  UJ3.C.  140). 
Upon  written  request  directed  to  and 
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within  the  discretion  of  the  Federal 
Maritime  Commission,  there  are  avail¬ 
able  upon  pasrment  of  the  fees  herein¬ 
after  prescribed,  with  respect  to  docu¬ 
ments  subject  to  inspection,  services  as 
follows; 

(1)  Copying  records/dociunents. 

(2)  Certification  of  copies  of  docu¬ 
ments. 

(3)  Records  search. 

(4)  Subscriptions  to  publications  of 
the  Commission. 

(5)  Transcripts  of  hearings. 

(b)  Payment  of  fees  and  charges.  The 
fees  charged  for  special  services  may  be 
paid  by  check,  draft,  or  postal  money 
order,  payable  to  the  Federal  Maritime 
Commission,  except  for  charges  for 
transcript  of  hearings.  Fees  for  tran¬ 
script  of  hearings  are  payable  to  the 
firm  provid^  the  services. 

(c)  Fees' for  services.  The  basic  fees 
set  forth  below  provide  for  documents  to 
be  mailed  with  ordinary  first-class  post¬ 
age  prepaid.  If  copy  is  to  be  transmitted 
by  registered,  certified,  air  or  special  de¬ 
livery  mail,  postage  therefor  will  be 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  reqiilred,  costs 
thereof  will  be  added  to  the  basic  fee. 

(1)  The  copsdng  of  records  and  docu¬ 
ments  will  be  available  at  the  rate  of  25 
cents  per  page  (one  side)  by  the  Xerox 
process,  limited  to  size  8^"  x  14"  or 
smaller. 

(2)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$1.00  for  each  such  certification. 

(3)  To  the  extent  that  time  can  be 
made  available,  records  and  information 
search  will  be  performed  for  reimburse¬ 
ment  at  the  following  rates : 

(i)  By  clerical  personnel  at  a  rate  of 
$4.00  per  person  per  hoiur. 

(ii)  By  professional  personnel  at  an 
actual  hourly  cost  basis  to  be  established 
prior  to  search. 

(iii)  Minimum  charge.  $2.00. 

(4)  Annual  subscriptions  to  Commis¬ 
sion  publications  for  which  there  are 
regular  mailing  lists  are  avsffiable  at  the 
charges  indicated  below.  Subscriptions 
will  be  available  effective  January  1, 
1965,  for  a  one-year  term,  and  for  calen¬ 
dar  year  terms  thereafter.  Subscrip¬ 
tions  for  periods  of  less  than  a  full  calen¬ 
dar  year  will  be  prorated  on  a  quarterly 
basis.  No  provision  is  made  for  refund 
upon  cancellation  of  subscription  by  a 
purchaser. 

(i)  Orders,  notices,  rulings,  and  deci¬ 
sions  (initial  and  final)  issued  by  hearing 
examiners  and  by  the  Commission  in  all 
formal  docketed  proceedings  before  the 
Federal  Maritime  Commission  are  avail¬ 
able  at  an  annual  subscription  rate  of 
$30.00. 

(ii)  Final  decisions  (only)  issued  by 
the  Commission  in  all  formal  docketed 
proceedings  before  the  Commission  are 
available  at  an  annual  subscription  rate 
of  $10.00. 

(iii)  General  Orders  of  the  Commis¬ 
sion.  including  all  proposed  and  final 
rules,  are  available  at  an  annual  sub¬ 
scription  rate  of  $2.00  (initial  annual 
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subscrtptiea  will  entitle  the  purchaser 
to  a  (XMBplete  set  of  current  General 
Orders  issued  to  date) . 

(iv)  Exceptions:  No  charge  will 
made  by  the  CommissiMi  for  notices,  de¬ 
cisions,  orders,  etc.,  required  by  law  to  be 
served  on  a  party  to  any  proceeding  or 
matter  before  the  Commission.  No 
charge  wUl  be  made  for  single  copies  of 
Commission  publications  individually  re¬ 
quested,  in  person  or  by  mail.  In  addi¬ 
tion  a  subscription  to  Commission  mail¬ 
ing  lists  will  be  entered  without  charge 
when  one  oi  the  following  conditions  is 
present: 

(a)  The  furnishing  of  the  service 
without  charge  is  an  appropriate  coiir- 
tesy  to  a  foreign  coiintry  or  international 
organization. 

(b)  The  recipient  is  another  govern¬ 
mental  agency.  Federal,  State,  or  local, 
concerned  wl^  the  domestic  or  foreign 
commerce  by  water  of  the  United  States 
or,  having  a  legitinmte  Interest  in  the 
proceedings  and  activities  of  the  Com¬ 
mission. 

(c)  The  recipient  is  a  college  or  uni¬ 
versity. 

(d)  The  recU>ient  does  not  fall  into 

(a),  (b),  or  (c)  of  this  subdivision,  but 
is  determined  by  the  Conunission  to  be 
appr(H>riate  in  the  interest  of  its  pro¬ 
gram. 

(5)  Transcripts  of  testimony  and  of 
oral  argument  are  furnished  by  a  non¬ 
governmental  ccmtractor,  and  may  be 
purchased  directly  from  the  reporting 
firm.  [Rule  1  (f )  .1 

§  502.7  Documents  in  foreign  languages. 

Every  document,  exhibit,  or  other  pa¬ 
per  written  in  a  language  other  than 
English  and  filed  with  the  Commission 
or  offered  in  evidence  in  any  proceeding 
before  the  Commission  tmder  the  rules 
in  this  part  or  in  response  to  any  rule 
or  order  of  the  Commission  pursuant  to 
the  rules  in  this  part,  shall  be  filed  or 
offered  in  the  language  in  which  it  is 
written  and  shall  be  accompanied  by  an 
English  translaticm  thereof  duly  verified 
under  oath  to  be  an  accurate  translation. 
[Rule  Kg).] 

§  502.8  Denial  of  applications  and  no¬ 
tice  thereof. 

Except  in  affirming  a  prior  denial  or 
where  the  denial  is  self-explanatory, 
prompt  written  notice  will  be  given  of  the 
denial  in  whole  or  in  part  ot  any  written 
application,  petition,  or  other  request 
made  in  connection  with  any  proceeding 
under  the  rules  in  this  part,  such  notice 
to  be  accompanied  by  a  simple  statement 
of  procedural  or  ottier  grounds  for  the 
denial,  and  of  any  other  or  further  ad¬ 
ministrative  remedies  or  recourse  appli¬ 
cant  may  have  where  the  denial  is  based 
on  procedural  grounds.  [Rule  1(h).] 

§  502.9  Snspcusion,  amcnsliacnt,  etc.,  of 
rules  in  this  port. 

The  rules  in  this  part  may,  from  time 
to  time,  be  suspended,  amended,  or  re¬ 
voked,  in  whole  or  in  part.  Notice  of  any 
such  action  will  be  pubhdied  in  the 
Federal  Register.  [Rule  1  (i) .] 


§  502.10  Waiver  of  rules  in  this  part. 

Except  to  the  extent  that  such  waiver 
would  be  inconsistent  with  any  statute, 
any  of  the  rules  in  this  part,  except 
S  502.153  (Rule  10(m)),  may  be  waived 
by  the  Ccanmission  or  the  presiding  offi¬ 
cer  in  any  particular  case  to  prevent  un¬ 
due  hardship,  manifest  injustice,  or  if 
Uie  expeditious  conffiict  of  business  so  re¬ 
quires.  [Rulel(j).] 

Subpart  B — Appearances  and  Prac¬ 
tice  Before  the  Commission  (Rule  2) 

§  502.21  Appearance. 

(a)  Parties.  A  party  may  appear  in 
person  or  by  an  officer,  partner,  or  regu¬ 
lar  employee  of  the  party,  or  by  or  with 
counsel  or  other  duly  qualified  repre¬ 
sentative,  in  any  proceeding  under  the 
rules  in  this  part.  Any  party  or  his 
representative  may  testify,  produce  and 
examine  witnesses,  and  be  heard  upon 
brief  and  at  oral  argument  if  oral  argu¬ 
ment  is  granted. 

(b)  Persons  not  parties.  One  who 
awears  in  person  before  the  Commission 
or  a  representative  thereof,  either  by 
compulsion  from,  or  request  or  permis¬ 
sion  of  the  Commission,  shall  be  accorded 
the  right  to  be  accompanied,  represented, 
and  advised  by  counsel.  [Rule  2 (a).] 

§  502.22  Authority  for  representation. 

Any  individual  acting  in  a  representa¬ 
tive  c^iacity  in  any  proceeding  before 
the  Commission  may  be  required  to  show 
his  authority  to  act  in  such  capacity. 
[Rule  2(b)  .1 

§  502.23  Notice  of  appearance;  written 
appearances ;  substitutions. 

Within  twenty  (20)  days  after  service 
of  an  Order  of  Investigation,  respond¬ 
ents  shall  notify  the  Commission  of  the 
name  and  address  of  the  person  or  per¬ 
sons  who  will  represent  them  in  the  pend¬ 
ing  investigation.  Persons  who  appear  at 
any  hearing  shall  deliver  a  written  nota¬ 
tion  of  appearance  to  the  reporter,  stat¬ 
ing  for  whom  the  appearance  is  made. 
All  apipearances  shall  be  noted  in  the  rec¬ 
ord.  Petitions  to  Intervene  shall  indi¬ 
cate  the  name  and  address  of  the  person 
or  persons  who  will  represent  the  inter¬ 
vener  in  the  pending  investigation  if  the 
Petition  to  Intervene  is  granted.  If  an 
attorney  or  other  representative  of  rec¬ 
ord  is  superseded,  there  shall  be  filed  a 
stipulation  of  substitution  signed  by  both 
attorneys  or  representatives  and  by  the 
party,  or  a  written  notice  from  the  client 
to  the  Commission.  [Rule  2(c).] 

§  502.24  Practice  before  the  Commis- 
■ien  defined. 

Practice  before  the  Commission  shall 
be  deemed  to  comprehend  all  matters 
connected  with  the  presentation  of  any 
matter  to  the  Commission,  Including  the 
preparation  and  filing  of  necessary  docu¬ 
ments.  and  correspondence  with  and 
communications  to  the  Commission. 
The  term  ‘’Commission”  as  used  herein 
Includes  any  division,  office,  branch,  sec¬ 
tion,  unit,  or  field  office  of  the  Federal 
Maritime  Commission  and  any  officer  or 
employee  of  such  division,  office,  branch, 
section,  unit,  or  field  office.  [Rule  2(d).] 


§  502.25  Presiding  officer  defined. 

"Presiding  officer”  means  and  shaff  tn. 
dude  (a)  any  one  or  more  of  the  mem¬ 
bers  of  the  Commission  (not  including 
the  Commission  when  sitting  as  sueh), 

(b)  one  or  more  hearing  examiners,  oi 

(c)  one  or  more  other  officers  authorised 
by  the  Commission  to  conduct  nonad- 
Judicatory  proceedings  when  duly  des¬ 
ignated  to  preside  at  such  proceedings. 
[Rule  2(e).] 

§  502.26  Attorneys  at  law. 

Attorneys  at  law  who  are  admitted  io 
practice  before  the  Federal  courts  or  be¬ 
fore  the  courts  of  any  State  or  Territory 
of  the  United  States  may  practice  before 
the  Commission.  An  attorney’s  own  rep- 
resentatlon  that  he  is  such  in  good 
standing  before  any  of  the  courts  herein 
referred  to  will  be  sufficient  proof  thereof, 
if  made  in  writing  and  filed  with  the 
Secretary.  [Rule  2(f).] 

§  502.27  Persons  not  attorneys  at  law. 

Any  person  who  is  not  an  attorney  at 
law  may  be  admitted  to  practice  before 
the  Commission  if  he  is  a  citizen  of  the 
United  States  and  files  proof  to  the  satis¬ 
faction  of  the  Commission  that  he  poa* 
sesses  the  necessary  legal,  technical,  or 
other  qualifications  to  enable  him  te 
render  valuable  service  before  the  Com¬ 
mission  and  is  otherwise  competent  to 
advise  and  assist  in  the  presentatlcm  of 
matters  before  the  Commission.  Ap¬ 
plications  by  persons  not  attorneys  at 
law  for  admission  to  practice  before  the 
Commission  shall  be  made  on  the  forms 
prescribed  therefor,  which  may  be  ob¬ 
tained  from  the  Secretary  of  the  Com¬ 
mission.  and  shall  be  addressed  to  the 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C..  20573.  No  person  who  is  not 
an  attorney  at  law  and  whose  appllcatkm 
has  not  been  approved  shall  be  permitted 
to  practice  before  the  Commission.  This 
provision  and  the  provisions  of  SS  50228 
(Rule  2(h)),  502.29  (Rule  2(1)).  and 
502.30  (Rule  2(J) ) ,  shall  not  apply,  how¬ 
ever,  to  any  person  who  appears  before 
the  Commission  on  his  own  behalf  or  or 
behalf  of  any  corporation,  partnershk), 
or  association  of  which  he  is  a  partner, 
officer,  or  regular  employee.  [Rule 

2(g).> 

§  502.28  Finns  and  corporations. 

Practice  before  the  Commission  by 
firms  or  corporations  on  behalf  of  othm 
Shan  not  be  permitted.  [Rule  2(h).] 

§  502.29  Hearings. 

The  Commission  in  its  discretion  may 
call  upon  the  applicant  for  a  full  state¬ 
ment  of  the  nature  and  extent  of  bis 
qualifications.  If  the  Commission  is  not 
satisfied  as  to  the  sufficiency  of  the  ap¬ 
plicant’s  qualifications,  it  will  so  notify 
him  by  registered  mail,  whereupon  be 
shall  be  granted  a  hearing  upon  request 
for  the  piui?ose  of  showing  his  qusdifica- 
tions.  If  he  presents  to  the  Commlssioa 
no  request  for  such  heating  within  twenty 
(20)  days  after  receiving  the  notification 
sdx>ve  referred  to,  ids  application  shall 
be  acted  upon  without  further  notice. 
[Rule  2(1).] 
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§  502 JO  Suspension  or  disbarment. 

•Hie  Commission  may,  deny  admission 
to  suspend,  or  disbar  any  person  from 
practice  before  the  Commission  who  it 
finds  does  not  possess  the  requisite  quali> 
flcatlons  to  represent  others  or  is  lack¬ 
ing  in  character,  integrity,  or  proper 
professional  conduct.  Any  person  who 
has  been  admitted  to  practice  before  the 
Commission  may  be  disbap*ed  from  such 
practice  only  after  he  is  afforded  cm 
opportunity  to  be  heard.  [Rule  2(j).] 

§  502.31  Statement  of  interest. 

Itie  Commission  may  call  upon  any 
praetitiauer  for  a  full  statement  of  the 
nature  and  extent  of  his  interest  in  the 
subject  matter  presented  by  him  before 
the  Cmnmisslon.  [Rule  2(k).] 

§  502.32  Former  employees. 

(a)  Practice  prohibited.  No  person 
shall  practice,  appear,  or  represent  any¬ 
one  before  the  Commission  in  any  matter 
to  which  he,  as  member,  officer,  or  em- 
l^yee  of  the  Commission,  or  as  officer 
or  employee  of  the  United  States,  gave 
perscmal  consideration  or  as  to  the  facts 
of  i^ch  he  gained  knowledge  during  and 
by  reason  of  his  Oovemment  service. 

(b)  Further  prohibitions  uHth  excep- 
fioM.  No  former  member  of  the  Com- 
Tniwdnn  shall  practice,  appear,  or  repre- 
amt  anyone  tefore  the  Commission,  or 
act  as  the  employee  of  an  attorney  or 
sgmt,  in  any  matter  which  was  pend¬ 
ing  before  the  Commission  during  the 
period  of  his  membership  on  the  Com¬ 
mission.  No  former  officer  or  employee 
of  the  Commission  shall  practice,  appear, 
or  represent  anyone  before  the  Commis¬ 
sion,  or  act  as  the  employee  of  an  attor¬ 
ney  or  agent,  within  two  (2)  years  after 
the  termination  of  his  service  with  the 
Cmnmlssion,  in  any  matter  which  was 
pending  before  the  Commission  during 
the  period  of  his  employment  by  the 
Commission,  unless  he  shall  first  ob¬ 
tain  the  written  consent  of  the  Com¬ 
mission.  This  consent  will  not  be 
granted  unless  it  appears  that  the 
VPlicant  did  not,  as  officer  or  em¬ 
ployee  of  the  United  States,  give  per¬ 
sonal  consideration  to  the  matter,  to 
handle  which  consent  is  sought,  or  gain 
knowledge  of  the  facts  of  ssdd  matter 
during  and  by  resison  of  his  Government 
service. 

(c)  Former  employeees;  affidavit. 
Such  applicant  shall  be  required  to  file 
an  affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter; 
that  he  gained  no  knowledge  of  the  tacts 
involved  in  such  matter  during  and  by 
reason  of  his  Oovemment  service;  thsit 
be  is  not  associated  with,  suid  will  not  in 
such  matter  be  associated  with,  suiy 
fwmer  member,  officer,  or  employee  of 
the  Commission  who  hsm  gained  knowl¬ 
edge  of  the  matter  during  and  by  reason 
of  his  Oovemment  service;  and  that  his 
^idoyment  is  not  prohibited  by  smy  law 
of  the  United  Eitates  or  by  the  regulations 
of  the  Commission.  The  statements 
contained  in  such  affidavit  shall  not  be 
sufficient  if  disproved  by  an  examination 
of  the  files  and  records  of  the  case. 


(d)  Former  emptoyees;  applications 
for  consent.  Ainilications  for  consent 
should  be  directed  to  the  Commission, 
should  state  the  former  connection  with 
the  Commission  of  the  applicant,  and 
should  identify  the  matter  in  which  the 
applicant  desires  to  appear.  The  appli- 
csuit  shall  be  promptly  advised  as  to  his 
privilege  to  appear  in  the  particulsu: 
matter,  and  the  application,  affidavit  and 
consent,  or  refus^  to  consent,  shall  be 
filed  by  ^e  Commission  in  its  records 
relative  thereto.  Separate  consents  to 
appear  must  be  obtained  to  appear  in 
separate  cases. 

(e)  Assistance  to  or  by  former  em- 
ployeees.  No  one  entitled  to  practice  be¬ 
fore  the  Commission  shall  knowingly  (1) 
assist  a  person  employed  by  a  client  to 
represent  him  before  the  Commission  in 
connection  with  any  matter  to  which 
such  person  as  a  member,  officer  or  em¬ 
ployee  of  the  Commission  or  as  an  officer 
or  employee  of  the  United  States,  gave 
personal  consideration  or  as  to  the  facts 
of  which  such  person  gained  personal 
knowledge  during  and  by  reason  of  his 
Oovemment  service,  or  (2)  accept  assist¬ 
ance  from  any  such  person  in  connec¬ 
tion  wlUi  any  such  matter,  or  (3)  share 
fees  with  any  such  person  in  connection 
with  such  matter.  [Rule  2(1).] 

Subpart  C — Parties  (Rule  3) 

§  502.41  Parties ;  how  designated. 

The  term  “party,”  whenever  used  in 
the  rules  in  this  part,  shall  Include  any 
natural  person,  corporation,  association, 
firm,  partnership,  trustee,  receiver, 
agency,  public  or  private  organization,  or 
governmental  agency.  A  party  who 
seeks  relief  or  other  affirmative  action 
under  §  502.62  (Rule  5(b) )  and/or  §  502.- 
67  (Rule  5(g))  shall  be  designated  as 
“complainant.”  A  party  against  whom 
relief  or  other  affirmative  action  is  sought 
in  any  proceeding  commenced  imder 
§S  502.62  (Rule  5(b) ) ,  502.66  (Rule  5(f) ) , 
or  502.67  (Rule  5(g) ) ,  or  a  party  named 
in  an  order  of  investigation  issued  by  the 
C(»nmls8lon,  shall  be  designated  as  “re- 
spemdent.”  A  person  who  has  been  per¬ 
mitted  to  intervene  under  !  502.72  (Rule 
5(1))  shall  be  designated  as  “inter¬ 
vener.”  A  party  who  files  a  petition  un¬ 
der  S§  502.51  (Rule  4(a)),  502.68  (Rule 
5(h) ) ,  or  502.69  (Rule  5(i) ) ,  or  a  petition 
seeking  relief  not  otherwise  dertgnated 
herein  shall  be  designated  as  “petitioner.” 
All  persons  or  parties  designated  in  this 
section  shall  b^me  parties  to  the  pro¬ 
ceeding  involved  without  further  plead¬ 
ings,  and  no  person  other  than  a  party  or 
his  representative  may  introduce  evi¬ 
dence  or  examine  witnesses  at  hearings. 
[Rule  3  (a)  .1 

§  502.42  Hearing  CounseL 

The  Director,  Office  of  Hearing  Coun¬ 
sel  shall  be  a  party  to  all  proceedings 
governed  by  the  rules  in  this  pcul,  except 
that  in  cmnplalnt  prooeecUngs  under 
S  502.62  (Rule  5(b))  he  may  become  a 
party  only  upon  leave  to  intervene 
granted  pursuant  to  i  502.72  (Rule  5(1) ). 
The  DirectcHT  or  his  representative  shall 
be  designated  as  “Heuing  Counael*^  and 
shall  be  served  with  copies  of  all  papers. 


pleadings,  and  documents  in  every  pro¬ 
ceeding  in  which  Hearing  Counsd  is  a 
party.  Hearing  Counsd  shall  actively 
participate  in  any  proceeding  to  which 
he  is  a  party,  to  the  extent  required  in  the 
public  inter^,  subject  to  the  separa¬ 
tion  of  functions  required  by  section  5(c) 
of  the  Administrative  Procedure  Act. 
(See  8  502J24  (Rule  13(d).)  [Rule  3 

(b)  .] 

§  502.43  Substitution  of  parties. 

In  a  pre^}^  case  the  Commission  or 
presiding  officer  may  caitler  an  aiKiro- 
prlate  substitution  of  parties.  [Ride  3 

(c) .] 

§  502.44  Necessary  and  pr(q>er  parties 
in  certain  oom^aint  proceMBngs. 

If  a  ounplaint  relates  to  through 
transportation  by  continuous  carriage  or 
transshipment,  all  carriers  participating 
in  such  through  tran^rtation  shall  be 
Joined  as  respondents.  If  the  cmnplaint 
relates  to  more  than  one  carrier  or  other 
person  subject  to  the  shipping  acts,  all 
carriers  or  other  persons  against  whom 
a  rule  or  order  is  sought  shall  be  made 
respondents.  If  (xxnplalnt  is  made  with 
respect  to  an  agreement  filed  with  the 
Commission  under  section  15  of  the 
Shipping  Act,  1916,  or  against  a  oemfer- 
ence  organize  under  said  sectiem,  or  a 
rate  imder  sections  18(b)3  or  18(b)5  of 
said  Act,  the  carriers  who  are  parties  to 
such  agreement  and  conference  or  who 
maintain  such  rates  as  well  as  the  cem- 
ference  shall  be  made  respondents. 
[Rule  3(d).] 

Subpart  D — Rule  Making  (Rule  4) 

§  502.51  Petition  for  issuance,  amend¬ 
ment,  or  repeal  of  rule. 

Any  interested  par^  may  file  with  the 
Commission  a  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule  designed 
to  implement,  interpret,  or  prescribe  law, 
policy,  organization,  procedure,  or.  prac¬ 
tice  requirements  of  the  Commission. 
The  petition  shall  set  forth  the  interest 
of  petitioner  and  the  nature  of  the  relief 
deSbred,  shall  include  any  facts,  views, 
arguments,  and  data  deemed  relevant 
by  petitioner,  and  shall  be  verified.  If 
such  petition  is  for  the  amendment  or 
repeal  of  a  rule,  it  shall  be  accomixmled 
by  proof  of  service  on  all  persons,  if  any, 
specifically  named  in  such  rule,  and  shall 
conform  in  other  aspects  to  Sul^art  H  of 
thl.s  part.  Replies  to  such  petition  shall 
conform  to  the  requirements  of  §  502.74 
(Rule  5(n)).  [Rule  4(a).] 

§  502.52  Notice  of  proposed  rule  mak¬ 
ing. 

General  notice  of  proposed  rule  mak¬ 
ing,  including  the  information  specified 
in  8  502.143  (Rule  10(c)),  shaU  be  pub¬ 
lished  in  the  Fxdxbal  Rkgistbs.  unless  all 
persmis  subject  thereto  are  named  and 
either  are  personally  served  or  otherwise 
have  actual  notice  thereof  in  accordance 
with  law.  Except  where  notice  of  hear¬ 
ing  is  required  by  statute,  this  section 
shall  not  apply  to  interpretative  rules, 
general  statements  of  policy,  organiza¬ 
tion  rules,  procedure,  or  practice  the 
Commission,  or  any  situation  in  which 
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the  C<xnmissk>n  for  good  cause  finds 
(and  incorporates  such  findings  in  such 
rule)  that  notice  and  public  procedure 
thereon  are  impracticable,  imnecessary, 
or  contrary  to  the  public  interest.  [Rule 
4(b).] 

§  502.53  Participation  in  rule  making. 

Interested  persons  will  be  afforded  an 
opportimity  to  participate  in  rule  mak¬ 
ing  through  submission  of  written  data, 
views,  or  arguments,  wdth  or  without 
<H>portunity  to  present  the  same  orally  in 
any  manner;  Provided,  That,  where  the 
proposed  rules  are  such  as  are  required 
by  statute  to  be  made  on  the  record  after 
opportunity  for  a  hearing,  such  hearing 
shall  be  conducted  pursuant  to  section  7 
of  the  Administrative  Procedure  Act,  and 
the  procedure  shall  be  the  same  as  stated 
in  Subpart  J  of  this  part.  In  those 
proceedings  in  which  respondents  are 
named,  interested  persons  who  wish  to 
participate  therein  shall  file  a  petition  to 
intervene  in  accordance  with  the  provi¬ 
sions  of  §502.72  (Rule  5(1)).  [Rule 
4(c).] 

§  502.54  Contents  of  rules. 

The  Commission  will  incorporate  m 


the  rates  and  charges  were  borne,  the 
amount  of  damage,  and  the  relief  sought. 
Exc^t  imder  xmusual  circumstances  and 
for  good  cause  shown,  reparation  will  not 
be  awarded  upon  a  complaint  in  which  it 
is  not  specifically  asked  for,  nor  upon  a 
new  complaint  by  or  for  the  same  com¬ 
plainant  which  is  based  upon  a  finding  in 
the  original  proceeding.  Wherever  a 
rate,  fare,  charge,  rule,  regulation,  classi¬ 
fication,  or  practice  is  involved,  appro¬ 
priate  reference  to  the  tariff  should  be 
made,  if  possible.  If  complaint  fails  to 
indicate  the  sections  of  the  acts  alleged 
to  have  been  violated  or  clearly  to  state 
facts  which  support  the  allegations,  the 
Commission  may.  on  its  own  initiative, 
require  the  complaint  to  be  amended  to 
supply  such  further  particulars  as  it 
deems  necessary.  The  complaint  should 
designate  the  place  at  which  hearing  is 
desired.  A  form  of  complaint  is  set  foryi 
in  Appendix  H  ( 1) [Rule  5(b).] 

§  502.63  Reparation,  statute  of  limita¬ 
tions. 

Complaints  seeking  reparation  shall  be 
filed  within  two  (2)  years  after  the  cause 
of  action  accrues  (sec.  22,  Shipping  Act, 
1916) .  The  Commission  will  consider  as 


any  rules  ^opted  a  conci^  general  substantisd  compliance  with  the 


statement  of  their  basis  and  purpose. 
[Rule  4(d) .] 

§  502.55  Effective  date  of  rules. 

The  publication  or  service  of  any  sub¬ 
stantive  rule  shall  be  made  not  less  than 
thirty  (30)  days  prior  to  its  effective  date 
except  (a)  as  otherwise  provided  by  the 
Commission  for  good  cause  found  and 
published  in  the  Federal  Register  or 
(b)  in  the  case  of  rules  granting  or  rec¬ 
ognizing  exemption  or  relieving  restrlc- 
ti<m,  interpretative  rules,  and  statement 
of  policy.  [Rule  4(e)  .1 

Subpart  E — Proceedings;  Pleadings; 

Motions;  Replies  (Rule  5) 

§  502.61  Proceedings. 

Proceedings  are  commenced  by  the 
filing  of  a  ctunplaint,  or  by  order  of  the 
Commission  upon  petition  or  upon  its 
own  motion,  or  by  reference  by  the  Com¬ 
mission  to  the  formal  docket  of  a  peti¬ 
tion  for  a  declaratory  order.  [Rule 
5(a).] 

§  502.62  Complaints. 

The  complaint  shall  contain  the  name 
and  address  of  each  comifiainant,  the 
name  and  address  of  complainant’s  at¬ 
torney  or  agent,  the  name  and  siddress  of 
each  carrier  or  person  against  whom 


statute  of  limitations  a  complaint  in 
which  complainant  alleges  that  the  mat¬ 
ters  complained  of.  if  continued  in  the 
future,  will  constitute  violations  of  the 
shipping  acts  in  the  particulars  and  to 
the  extent  indicated  and  prays  for  rep¬ 
aration  accordingly  for  injuries  which 
may  be  sustained  as  a  result  of  such  vio¬ 
lations.  Notification  to  the  Commission 
that  a  complaint  may  or  will  be  filed  for 
the  recovery  of  reparation  will  not  con¬ 
stitute  a  filing  within  the  two  (2)  year 
period.  [Rule  5(c).] 

§  502.64  Answer  to  complaint. 

Respondent  shall  file  with  the  Com¬ 
mission  an  answer  to  the  complaint  and 
shall  serve  it  on  complainant  within 
twenty  (20)  days  after  the  date  of  serv¬ 
ice  of  the  complaint  by  the  Commission 
or  within  thirty  (30)  days  if  such  re¬ 
spondent  resides  in  Alaska  or  beyond 
Continental  United  States,  unless  such 
periods  have  been  extended  xmder  §  502. 
71  (Rule  5(k)),  §  502.102  (Rule  7(b) )  or 
reduced  under  §  502.103  (Rule  7(0),  or 
unless  motion  is  filed  to  withdraw  or  dis¬ 
miss  the  complaint,  in  which  latter  case, 
answer  shall  be  made  within  twenty  (20) 
days  after  service  of  an  order  den3ring 
such  motion.  Such  answer  shall  give  no¬ 
tice  of  Issues  controverted  in  fact  or  law. 


complaint  is  made,  a  concise  statement  Recitals  of  material  and  relevant  facts 


of  the  cause  of  action,  and  a  request  for 
the  relief  or  other  affirmative  action 
sought.  Where  reparation  is  sought  and 
the  nature  of  the  proceeding  so  requires, 
the  cmnplaint  shall  set  forth  the  ports 
of  origin  and  destination  of  the  ship¬ 
ments,  consignees,  or  real  parties  in  in¬ 
terest  where  shipments  are  on  “order” 
bill  of  lading,  consignors,  date  of  receipt 
by  carrier  or  tender  of  delivery  to  carrier, 
names  of  vessels,  bill  of  lading  number 
(other  identifying  reference),  descrip¬ 
tion  of  commodities,  weights,  measiue- 
ment,  rates,  charges  made  or  collected, 
when,  where,  by  wh(xn  and  to  whom 
rates  and  charges  were  paid,  by  whom 


in  a  complaint,  amended  complaint,  or 
bill  of  particulars,  unless  specifically 
denied  in  the  answer  thereto,  shall  be 
deemed  admitted  as  true,  but  if  request 
is  seasonably  made,  a  competent  witness 
shall  be  made  available  for  cross-exami¬ 
nation  on  such  evidence.  In  the  event 
that -respondent  should  fail  to  file  and 
serve  the  answer  within  the  time  pro¬ 
vided.  the  Ccmunission  may  enter  such 
rule  or  order  as  may  be  just,  or  may  in 
any  case  require  such  proof  as  to  the  mat¬ 
ters  alleged  in  the  complaint  as  it  may 
deem  proper:  Provided.  That  the  Com- 

>  Filed  as  part  of  the  original  document. 


mission  or  Chief  Examiner  may  permit 
the  filing  of  a  delayed  answer  after  the 
time  for  filing  the  answer  has  ex^ed. 
for  good  cause  shown.  [Rule  5(d).]  ^ 

§  502.65  Replies  to  answers  not  ner. 
mitted. 

Replies  to  answers  will  not  be  per¬ 
mitted.  New  matters  set  forth  in  re¬ 
spondent’s  answer  will  be  deemed  to  be 
controverted.  [Rule  5(e) .] 

§  502.66  Order  to  show  cause. 

’The  Commission  may  institute  a  pro¬ 
ceeding  by  order  to  show  cause,  ihe 
order  shall  be  served  upon  all  persons 
named  therein,  shall  include  the  infor¬ 
mation  specified  in  §  502.143  (Rule  10 
(c)),  may  require  the  person  nam^ 
therein  to  answer,  and  shall  require  such 
person  to  appear  at  a  spiecified  time  and 
place  and  present  evidence  upon  the 
matters  specified.  [Rule  5(f).] 

§  502.67  Proceedings  under  section  3  of 
the  Intercoastal  Act. 

(a)  Protests  against  proposed  changes 
in  tariffs,  invoking  the  provisions  of  sec¬ 
tion  3  of  the  Intercoastal  Shipping  Act, 
1933,  may  be  made  by  letter,  telegram,  or 
radiogram,  and  shall  be  filed  with  the  Di¬ 
rector.  Bureau  of  Domestic  Regulation, 
not  later  Uian  thirteen  (13)  days  prior  to 
the  proposed  effective  date  of  the  chsmge 
unless  the  Commission  permits  the  filing 
of  the  change  in  less  than  thirteen  (13) 
days  prior  to  the  proposed  effective  da^ 
thereof,  pursuant  to  the  provisions  of 
section  2  of  the  Intercoastal  Act.  Every 
protest  shall  clearly  identify  the  tariff  in  > 
question,  give  specific  reference  to  the 
items  oiHKised,  set  forth  the  groimds  for 
opposition  to  the  change,  including  a 
reference  to  the  section  or  sections  of  the 
shipping  acts  alleged  to  be  violated,  shah 
be  subscribed  and  verified,  and  shall  be 
served  upon  each  carrier  whose  tariff  is 
protested  or  the  issuing  agent.  Protesti 
sent  by  telegraph  or  radiogram  shall  be 
confirmed  promptly  by  letter  signed  by 
the  person  making  the  protest  (»-  by 
someone  in  his  behalf,  and  shall  be  sub¬ 
scribed  and  verified.  Replies  thereto 
shall  conform  to  the  requirements  of 

§  502.74  (Rule5(n)). 

(b)  When  a  proposed  tariff  change  is 
filed  with  a  posting  date  pursuant  to  par¬ 
agraph  (f )  of  §  531.4  of  this  chapter  pro¬ 
tests  against  said  change,  invoking  the 
provisions  of  section  3  of  the  Intercoastal 
Shipping  Act,  1933,  may  be  filed  not  later 
than  twenty-five  (25)  days  prior  to  the 
proposed  effective  date  thereof,  and  re¬ 
plies  thereto  may  be  filed  not  later  than 
fifteen  (15)  days  prior  to  the  proposed 
effective  date.  The  provisions  of  para- 
gn^h  (a)  of  this  section  relating  to  the 
form,  place,  and  manner  of  filing  pro¬ 
tests,  and  replies  to  protests,  shall  be 
applicable  to  protests  and  replies  pursu¬ 
ant  to  this  paragraph.  [Rule  5  (g)  .1 

I  §  502.68  Declaratory  orders. 

The  Commission  may  issue  a  declara- 
L  tory  order  to  terminate  a  controversy  ot 
i  to  remove  imcertainty.  Petitions  for  the 
issuance  thereof  shall  state  clearly  and 
r  concisely  the  controversy  or  imcertainty, 

-  shall  cite  the  statutory  authority  in¬ 
volved.  shall  include  a  complete  state¬ 
ment  of  the  facts  and  grounds  prompting 
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tbe  petition,  together  with  full  disclosure 
of  petitioner's  Interest,  and  shall  conform 
to  the  requirements  of  Sulq>art  H  of  this 
part.  Replies  thereto  shall  conform  to 
the  requirements  of  §  502.74  (Rule  5(n) ) . 
[Rule  5(h).] 

§  502.69  Peliliona — general. 

All  claims  for  relief  or  other  affirma¬ 
tive  action  by  the  Commission,  except  as 
otherwise  provided  herein,  shall  be  by 
written  petition,  which  shall  state  clearly 
and  concisely  the  petitioner’s  grounds  of 
Interests  in  the  subject  matter,  the  facts 
leU^  upon  and  the  relief  sought,  shall 
cite  by  appropriate  reference  the  statu¬ 
tory  provisions  or  other  authority  relied 
up(m  for  relief,  shall  be  served  upon  all 
parties  named  therein,  and  shall  con¬ 
form  otherwise  to  the  requiremmits  of 
Subpart  H  of  this  part.  Relies  thereto 
than  conform  to  the  requirements  of 
i  502.74  (Rule  5  (n) ) .  [Rule  5  (i)  .1 

§  502.70  Amendments  or  supplements 
to  pleadings. 

Amendments  or  supplements  to  any 
ideadings  will  be  permitted  or  rejected 
in  the  discretion  of  the  Conunlssion  if 
the  case  has  not  been  assigned  to  a  pre¬ 
siding  officer  for  hearing,  otherwise  in 
the  discretion  of  the  officer  designated  to 
omduct  the  hearing:  Provided.  That 
after  a  case  is  assigned  for  hearing  no 
amendment  shall  be  allowed  which  would 
broaden  the  issues,  without  opportunity 
to  reply  to  such  amended  pleading  and  to 
prepare  for  the  broadened  issues.  The 
presiding  officer  may  direct  a  party  to 
state  his  case  more  fuUy  and  in  more 
detail  by  way  of  amendment.  A  response 
to  an  amended  pleading  must  be  filed 
and  served  in  conformity  with  the  re¬ 
quirements  of  S  502.74  (Rule  5(n) )  un¬ 
less  the  Commission  or  the  presiding 
officer  directs  otherwise.  Amendments 
or  supplements  allowed  prior  to  hearing 
will  be  served  in  the  same  manner  as  the 
origiiuil  pleading.  Whenever  by  the  rules 
in  this  part  a  pleading  is  required  to  be 
verified,  the  amendment  or  supplement 
dull  also  be  verified.  [Rule  5(j)  .1 

§  502.71  Bill  of  particulars. 

Within  fifteen  (15)  days  after  date  of 
service  of  the  complaint,  respondent  may 
file  with  the  Conunlssion  and  serve  upon 
oomidainant  a  motion  for  a  bill  of  par-* 
dculars.  Within  ten  (10)  days  after  date 
of  service  of  such  motion,  complainant 
shall  file  with  the  Conunlssion  and  serve 
upon  respondent  either  (a)  the  bill  of 
particulars  or  (b)  a  reply  to  such  motion, 
made  in  conformity  with  the  require¬ 
ments  of  §  502.74  (Rule  5(n) )  setting 
forth  the  particular  matters  contained  in 
the  motion  which  are  objected  to  and  the 
reasons  for  the  objections.  If  the  motion 
is  granted  in  whole  or  in  part,  the  order 
Kranting  same  shah  specify  the  date  by 
which  the  particulars  must  be  furnished. 
A  motion  may  be  filed  directed  to  incom¬ 
plete  compliance  with  such  order.  In 
the  event  of  inexcusable  default  in  fur¬ 
nishing  particulars,  the  party  in  default 
shall  be  precluded  from  making  proof 
upon  the  issues  with  respect  to  which  it 
has  defaulted  in  furnishing  particulars. 
The  time  for  filing  answer  to  the  com¬ 


plaint  shall  be  extended  to  a  date  twenty 
(20)  days  after  the  date  oS.  service  of  the 
bill  of  particulars  or  of  notice  of  dis¬ 
allowance  of  the  motion  therefor.  For 
good  cause  shown,  motion  for  a  biU  of 
particulars  also  may  be  filed  after  answer 
is  made  and  within  a  reasonable  time 
prior  to  hearing.  [Rule  5  (k).] 

§  502.72  Petition  for  intervention. 

A  petition  for  leave  to  Intervene  may 
be  filed  in  any  proceeding,  and  shall  be 
served  pursuant  to  S  502.114  (Rule  8(d) ) . 
Upon  request,  the  Commission  will  fur¬ 
nish  a  service  list.  The  petition  will  be 
granted  if  the  proposed  intervener  shows 
in  his  petition  a  substantial  interest  in 
the  proceeding  and  the  grounds  for  inter¬ 
vention  are  pertinent  to  the  issues  al¬ 
ready  presented  and  do  not  imduly 
broaden  them;  but  if  filed  after  hearings 
have  been  closed  it  will  not  ordinarily  be 
granted.  When  tendered  at  the  heaidng, 
sufficient  copies  shall  be  provided  for  dis¬ 
tribution  as  motion  papers  to  the  parties 
represented  at  the  hearing,  together  with 
additional  copies  for  the  use  of  the  Com¬ 
mission.  The  petition  shall  set  forth  the 
groimds  for  the  proposed  intervention 
and  the  Interest  and  position  of  the  peti¬ 
tioner  in  the  proceeding,  and  shall  com¬ 
ply  with  the  other  applicable  provisions 
cf  Subpart  H  of  this  part,  and  if  affirma¬ 
tive  relief  is  sought,  the  applicable  pro¬ 
visions  of  §  502.62  (Rule  5(b) ) .  A  person 
granted  permission  to  intervene  becomes 
a  party,  pursuant  to  Subpart  C  of  this 
part,  and  may  introduce  evidence  or  ex¬ 
amine  witnesses  at  any  hearing  which 
may  be  held  in  the  proceeding.  [Rule 
5(1).] 

§  502.73  Motions. 

An  application  or  request  for  an  order 
or  ruling  not  otherwise  specifically  pro¬ 
vided  for  in  the  rules  in  this  part  shall 
be  by  motion.  After  the  assignment  of  a 
presiding  officer  to  a  proceeding  and  be¬ 
fore  the  issuance  of  bis  recommended  or 
initial  decision,  all  motions  shall  be  ad¬ 
dressed  to  and  passed  upon  by  the  presid¬ 
ing  officer.  At  all  other  times  motions 
shall  be  addressed  to  and  passed  upon  by 
the  Commission.  Motions  shall  be  in 
writing,  except  that  a  motion  made  at  a 
hearing  shall  be  sufficient  if  stated  orally 
upon  the  record  unless  the  presiding  offi¬ 
cer  directs  that  it  be  reduced  to  writing. 
All  written  motions  shall  state  clearly 
and  concisely  the  purpose  of  and  the 
relief  sought  by  the  motion,  the  statutory 
or  principal  authority  relied  upon,  and 
the  facts  claimed  to  constitute  the 
groimds  requiring  the  relief  r^uested; 
and  shall  conform  with  the  requirements 
of  Subpart  H  of  this  part.  Oral  argu¬ 
ment  upon  a  written  motion  may  be  per¬ 
mitted  at  the  discretion  of  the  presiding 
officer  or  the  Commission,  as  the  case 
may  be.  A  repetitious  motion  will  not 
be  entertained.  [Rule  5  (m) .] 

§  502.74  Replies  to  pleadings,  motions, 
applications,  etc. 

(a)  A  reply  to  a  reply  is  not  permitted. 
Except  as  otherwise  provided  reflecting 
answers  (§  502.64  (Rule  5(d) ).  shortened 
procedure  (Subpart  K  of  this  part), 
briefs  (S  502J121  (Rule  13(a) ) ,  exceptions 


({502,227  (Rule  13(g>),  and  the  docu¬ 
ments  specified  in  the  next  paragrBqdi 
(b).  any  party  may  file  a  reply  to  any 
written  motion,  pleading,  petition,  ap¬ 
plication,  etc.,  pmnitted  under  the  r^es 
in  this  part  within  fifteen  (15)  days  after 
date  of  service  thereof,  unless  a  shorter 
period  is  fixed  under  {  502.103  (Rule 
7(c)). 

(b)  When  tim^  permits,  replies  also 
may  be  filed  to  protests  seeking  suspen¬ 
sion  of  tariffs  ({  502.67)  (Rule  5(g) ) ,  ap¬ 
plications  for  enlargement  of  time  and 
postponement  of  hearing  (Subpart  G  of 
this  part),  and  motions  to  take  deposi¬ 
tions  (§502.201)  (Rule  12(a)). 

(c)  Replies  shall  be  in  writing,  shall  be 
verified  if  verification  of  origin^  plead¬ 
ing  is  required,  shall  be  so  drawn  as  fully 
and  completely  to  advise  the  parties  and 
the  Commission  as  to  the  nature  of  the 
defense,  shall  admit  or  deny  specifically 
and  in  detail  each  material  allegation  of 
the  pleading  answered,  shall  state  clearly 
and  concisely  the  facts  and  matters  of 
law  relied  upon,  and  shall  conform  to 
the  requirements  of  Subpart  H  of  this 
part.  [Rule  5(n) .] 

Subpart  F — Settlement;  Prehearing 
Procedure  (Rule  6) 

§  502.91  Opportonhy  for  informal  set¬ 
tlement. 

Where  time,  the  natme  of  the  proceed¬ 
ing.  and  the  public  interest  permit,  all 
interested  parties  shall  have  the  oppor¬ 
tunity  for  the  submission  and  considera¬ 
tion  of  facts,  argument,  offers  of  settle¬ 
ment,  or  proposal  of  adjustment,  with¬ 
out  prejudice  to  the  rights  of  the  par¬ 
ties;  no  stipulation,  offer,  or  proposal 
shall  be  admissible  in  evidence  over  the 
objection  of  any  party  in  any  hearing  on 
the  matter.  [Rule  6(a) .] 

§  502.92  Voluntary  payment  of  repara¬ 
tion — Special  docket  applications. 

Carriers  or  other  persons  subject  to 
the  shipping  acts  may  file  applications 
for  the  voluntary  payment  of  reparation 
or  for  permission  to  waive  collation  of 
undercharges,  even  though  no  complaint 
has  been  filed  pursuant  to  I  502.62  (Rule 
5(b)).  All  such  applications  shall  be 
made  in  accordance  wiUi  the  form  pre¬ 
scribed  in  Appendix  11(5)  of  the  tides  in 
this  part,^  shall  describe  in  detail  the 
transaction  out  of  which  the  claim  for 
reparation  arose,  and  shall  be  filed  within 
the  two  (2)  year  statutory  period  referred 
to  in  {  502.63  (Rule  5(c) ) .  Such  iq>plica- 
tions  will  be  considered  the  equivalent  of 
a  complaint  and  answer  thereto  admit¬ 
ting  the  facts  complained  of.  If  allowed, 
an  ordtf  for  payment  will  be  issued  by  the 
CcHnmission.  [Rule  6  (b)  .1 

§  502.93  Satisfaction  of  complaint. 

If  a  respondent  satisfies  a  omnplaint 
either  before  its  answer  thereto  is  due 
OT  after  answering,  a  statement  to  that 
effect,  setting  fcurth  when  and  how  the 
complaint  has  bem  satisfied  and  tdgned 
and  verified  by  the  (^posing  parties  shall 
be  filed  with  the  Commisskm  and  smred 
upon  all  parties  of  record.  Such  a  state- 
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ment  may  be  by  letter.  Satisfied  o(»n- 
plaints  will  be  dismissed  in  the  discre¬ 
tion  of  the  Commission.  [Rule  6(c).] 

§  502.94  Prehearing  conference. 

(a) (1)  Prior  to  any  hearing  the  CcHn- 
mission  or  presiding  officer  may  direct 
all  interested  parties,  by  written  notice, 
to  attend  one  or  more  prehearing  con¬ 
ferences  for  the  purpose  of  considering 
any  settlement  under  §  502.91  (Rule  6 
(a) ) ,  formulating  the  issues  in  the  pro¬ 
ceeding  and  determining  other  matters 
to  aid  in  its  disposition.  In  addition  to 
any  offers  of  settlement  or  proposals  of 
adjustment,  there  may  be  considered 
the  following: 

(1)  Simplification  of  the  issues; 

(ii)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(iii)  The  possibility  of  obtaining  ad¬ 
mission  of  fact  and  of  documents  which 
will  avoid  xmnecessary  proof; 

(iv)  Limitation  on  the  number  of  wit¬ 
nesses; 

(v)  The  procedure  at  the  hearing ; 

(vi)  The  distribution  to  the  im^es 
prior  to  the  hearing  of  written  testimony 
and  exhibits; 

(vii)  Consolidation  of  the  examina¬ 
tion  of  witnesses  by  counsel; 

(viii)  Such  other  matters  as  may  aid 
In  the  disposition  of  the  proceeding. 

(2)  The  presiding  officer  may  require, 
prior  to  the  hearing,  exchange  of  ex¬ 
hibits  and  any  other  material  which  may 
expedite  the  hearing.  He  shall  assume 
the  responsibility  of  accomplishing  the 
piirposes  of  the  notice  of  prehearing 
conference  so  far  as  this  may  be  possible 
without  prejudice  to  the  rights  of  any 
party. 

(3)  The  presiding  officer  shall  rule 
upon  all  matters  presented  for  his  deci¬ 
sion,  orally  upon  the  record  when  fea¬ 
sible,  or  by  subsequent  ruling  in  writing. 
If  a  party  determines  that  a  ruling  made 
orally  does  not  cover  fully  the  issue  pre¬ 
sented,  OT  is  xmclear,  he  may  petition  for 
a  further  ruling  thereon  within  ten  (10) 
days  after  receipt  of  the  transcript. 

(b)  In  any  proceeding  under  the  rules 
in  this  part,  the  presiding  officer  may 
call  the  parties  together  for  an  informal 
conference  prior  to  the  taking  of  testi¬ 
mony.  or  may  recess  the  hearing  for  such 
a  conference,  with  a  view  to  carrying  out 
the  purpose  of  this  section.  [Rule  6 
(d).] 

Subpart  G — Time  (Rule  7) 

§  502.101  Computation. 

In  ctxnputing  any  period  of  time  under 
the  rules  in  this  part,  except  S  502.63 
(Rule  5(c)).  the  time  begins  with  the 
day  following  the  act.  event,  or  default, 
and  includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Simday,  or  na- 
tionid  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  not  a  Saturday,  Sunday,  or  legal 
holiday.  When  the  period  of  time  pre¬ 
scribed  or  allowed  is  less  than  seven  (7) 
days,  intermediate  Saturdays,  Simdays, 
and  holidays  shall  be  excluded  from  the 
cMnputation.  [Rule  7(a).] 


§  502.102  Enlargement  of  time  to  file 
documents. 

Motions  for  enlargement  of  time  for 
the  filing  of  any  pleading  or  other  docu¬ 
ment  shall  set  forth  the  reasons  for  the 
motion.  Such  motions  may  be  granted 
upon  a  showing  of  diligence  and  good 
cause  on  the  part  of  the  moving  party, 
except  where  the  time  for  compliance  has 
been  fixed  by  statute.  Such  motions 
shall  conform  to  the  requirements  of 
Subpart  H  of  this  part,  except  as  to 
service  if  they  show  that  the  parties  have 
received  actual  notice  of  the  motion;  and 
in  relation  to  briefs,  exceptions,  and 
replies  to  exceptions — such  motions  shall 
conform  to  the  further  provisions  of 
§§502.222  (Rule  13(b))  and  502.227 
(Rule  13(g) ) .  Upon  motion  made  after 
the  expiration  of  the  specified  period, 
the  filing  may  be  permitted  where  rea¬ 
sonable  grounds  are  found  for  the  fail¬ 
ure  to  file.  Replies  to  such  motions  shall 
conform  to  the  requirements  of  §  502.74 
(Rule  5(n) ) .  [Rule  7(b) .] 

§  502.103  Reduction  of  lime  to  file  doc¬ 
uments. 

Except  as  otherwise  provided  by  law 
and  for  good  cause,  the  Commission, 
with  respect  to  matters  pending  before 
it,  and  the  presiding  officer,  with  respect 
to  matters  pending  before  him,  may  re¬ 
duce  any  time  limit  prescribed  in  the 
rules  in  this  part.  [Rule  7(c).] 

§  502.104  Postponement  of  hearing. 

Motions  for  postponement  of  any 
hearing  date  shall  set  forth  the  reasons 
for  the  motion,  and  shall  conform  to  the 
requirements  of  Subpart  H  of  this  part, 
except  as  to  service  if  they  show  that 
parties  have  received  such  actual  notice 
of  motion.  Such  motions  may  1)0 
granted  upon  a  showing  of  diligence 
and  good  cause  on  the  part  of  the  moving 
party.  Replies  to  such  motions  shall 
conform  to  the  requirements  of  §  502.74 
(Rule5(n)).  [Rule  7(d).] 

§  502.105  Waiver  of  rules  governing  en¬ 
largements  of  time  and  postpone¬ 
ments  of  hearings. 

The  Commission,  the  presiding  officer, 
or  the  Chief  Exaininer  may  waive  the 
requirements  of  §§502.74  (Rule  5(n)), 
502.102  (Rule  7(b))  and  502.104  (Rule 
7(d) ),  as  to  replies  to  pleadings,  etc.,  to 
motions  for  enlargement  of  time  or  mo¬ 
tions  to  postpone  a  hearing,  and  may 
rule  ex  parte  on  such  requests.  [Rule 
7(e).] 

Subpart  H — Form,  Execution,  and 
Service  of  Documents  (Rule  8) 

§  502.111  Form  and  appearanre  of  doc¬ 
uments  filed  with  Commission. 

All  papers  to  be  filed  under  the  rules 
in  this  part  may  be  reproduced  by  print¬ 
ing  or  by  any  other  process,  provided  the 
c(H>ies  are  clear  and  legible;  shall  be 
dated,  the  original  signed  in  ink,  show 
the  docket  description  and  title  of  the 
proceeding,  and  ^ow  the  tide,  if  any, 
and  address  of  the  signer.  If  typewrit¬ 
ten,  the  impression  shall  be  on  only  one 
side  of  the  paper  and  shall  be  double 
spaced  except  that  quotations  shall  be 


single  spaced  and  indented.  Documents 
not  printed,  except  correspondence  and 
exhibits,  should  be  on  strong,  durable 
paper  and  shall  be  not  more  than  8^ 
inches  wide  and  12  inches  long,  with  a 
left  hand  margin  1%  Inches  wide. 
Printed  documents  shall  be  printed  in 
clear  type  (never  smaller  than  small  pica 
or  11-point  type)  adequately  leaded,  and 
the  paper  shall  be  opaque  and  unglazed. 
[Rule  8(a).] 

§  502.112  Subscription  and  verifiration 
of  documents. 

(a)  If  a  party  is  represented  by  an 
attorney  or  other  person  qualified  to 
practice  before  the  Commission  under 
the  rules  in  this  part,  each  pleading, 
document  or  other  paper  of  such  party 
filed  with  the  Commission  shall  be  signed 
by  at  least  one  person  admitted  to  prac¬ 
tice  before  the  Commission  of  record  m 
his  individual  name,  whose  address  shall 
be  stated.  Except  when  otherwise  spe¬ 
cifically  provided  by  rule  or  statute,  such 
pleading,  document  or  paper  need  not 
be  verified  or  accompanied  by  affidavit 
The  signature  of  a  person  admitted  to 
practice  before  the  Commission  consti¬ 
tutes  a  certificate  by  him  that  he  has 
read  the  pleading,  docvunent  or  paper; 
that  he  is  authorized  to  file  it;  that  to 
the  best  of  his  knowledge,  information, 
and  belief  there  is  good  ground  to  sup¬ 
port  it;  and  that  it  is  not  interposed  for 
delay.  For  a  wilful  violation  of  this 
section  a  person  admitted  to  practice 
before  the  Commission  may  be  subjected 
to  appropriate  disciplinary  action. 

(b)  If  a  party  is  not  represented  by  a 
qualified  person,  admitted  to  practice 
before  the  Commission,  each  pleading 
document,  or  other  paper  of  such  party 
filed  with  the  Commission  shall  be  signed 
and  verified  under  oath  by  the  party  or 
by  a  duly  authorized  officer  or  agent  of 
the  party,  whose  address  and  title  shall 
be  stated.  The  form  of  verification  shall 
be  substantially  as  set  forth  in  Appendix 
nd).  Where  the  signature  is  that  of 
an  officer  or  agent  (unless,  in  the  case  of 
a  corporate  party,  it  is  signed  by  the 
president  or  a  vice  president  and  attested 
by  the  secretary  or  an  assistant  secre¬ 
tary  under  the  seal  of  the  corporation) 
there  shall  be  filed  with  the  Commission 
an  original  or  certified  copy  of  the  power 
of  attorney  or  other  document  author¬ 
izing  the  person  to  sign.  [Rule  8(b) .1 

§  502.113  Service  by  the  Comniission. 

Complaints  filed  piusuant  to  §  502.62 
(Rule  5(b) ) ,  amendments  to  complaints, 
and  complainant’s  memoranda  filed  in 
shortened  procedure  cases  will  be  served 
by  the  Commission.  In  addition  to  and 
accompanying  the  original  of  every  docu¬ 
ment  filed  with  the  Commision  for  serv¬ 
ice  by  the  Commission,  there  shall  be  a 
sufficient  number  of  copies  for  use  of  the 
Commission  (see  §502.118  (Rule  8(h))) 
and  for  service  on  each  party  to  the  pro¬ 
ceeding.  [Rule  8(c)  .1 

§502.114  Service  by  parties. 

Except  as  otherwise  specifically  pro¬ 
vided  by  the  rules  in  this  part,  all  plead¬ 
ings,  documents,  and  papers  of  every 
kind  (except  requests  for  subpenas)  in 
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proceedings  before  the  Commission 
uprfpr  the  rules  In  this  part  (other  than 
documents  served  by  the  Commission 
under  §502.113  (Rule  8(c))  and  docu¬ 
ments  sulnnitted  at  a  hearing  or  pre- 
lieaiing  conference)  shall,  when  tend¬ 
ered  to  the  Commission  or  the  presiding 
ofBcer  for  filing,  show  that  service  has 
been  made  upon  all  parties  to  the  pro¬ 
ceeding  and  upon  any  other  persons  re¬ 
quired  by  the  rules  In  this  part  to  be 
served.  Such  service  shall  be  made  by 
delivering  one  copy  to  each  party  in  per- 
s(Ki  or  by  mail,  properly  addressed  with 
postage  prepaid,  and  mailed  in  suffi¬ 
cient  t.ime  to  reach  the  parties  on  the 
date  on  which  the  original  is  due  to  be 
filed  with  the  Commission.  [Rule  8(d)  .1 

§  502.115  Service  on  attorney  or  other 
representative. 

When  a  party  has  appeared  by  attor¬ 
ney  or  other  representative,  service  upon 
eafh  attorney  or  other  representative  of 
record  will  be  deemd  service  upon  the 
party:  Provided,  however.  That  if  two  or 
more  attorneys  of  record  are  partners  or 
associates  of  the  same  firm,  only  one  of 
them  need  be  served.  [Rule  8(e).] 

§  502.116  Date  of  service. 

Ihe  date  of  service  of  documents 
served  by  the  Commission  shsdl  be  the 
date  shown  in  the  service  stamp  thereon. 
The  date  of  service  of  documents  served 
by  parties  shaU  be  the  day  when  the 
matter  served  is  deposited  in  the  United 
States  mail,  or  is  delivered  in  person,  as 
the  case  may  be.  In  computing  the  time 
from  such  dates,  the  provisions  of  §  502.- 
101  (Rule  7(a))  shall  apply.  [Rule  8 
(f).l 

§  502.117  Certificate  of  service. 

The  original  of  every  dociunent  filed 
with  the  Commission  and  required  to  be 
served  upon  all  parties  to  a  proceeding 
shall  be  accompanied  by  a  certificate  of 
service  signed  by  the  party  making  serv¬ 
ice,  stating  that  such  service  has  been 
made  upon  each  party  to  the  proceeding. 
Oertlficates  of  service  may  be  in  substan¬ 
tially  the  following  form: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  aU  parties  of 
record  In  this  proceeding  by  mailing  (or  by 
delivering  in  person),  a  copy  to  each  such 
person  in  sufficient  time  to  reach  such  per¬ 
son  on  the  date  document  is  due  to  be  filed 
with  the  Commission. 

Dated  at _ this _ day  erf 

- 19 

(Signature)  _ 

(For)  . . 

[Rule  8(g) .] 

§  502.118  Copies  of  documents  for  use 
of  the  Commission. 

Except  as  otherwise  provided  in  the 
rules  in  this  part,  the  original  and  fifteen 
(15)  copies  of  every  document  filed  and 
served  in  proceedings  before  the  Com¬ 
mission,  except  exhibits  made  a  part  of 
the  record,  shall  be  furnished  for  the 
Commission’s  use.  If  a  certificate  of 
service  accompanied  the  original  docu- 
luent,  a  copy  of  such  certificate  shall  be 
Attached  to  esuih  such  copy  of  the  docu¬ 
ment.  [Rule  8(h).] 


Subpart  I — Subpenas  (Rule  9) 

§  502.131  Requests;  issuanee. 

Subpenas  for  the  attendance  of  wit¬ 
nesses  or  the  productimi  of  evidence 
shall  be  issued  upon  request  of  any  party, 
without  notice  to  any  other  party.  Re¬ 
quests  for  subpenas  for  the  attendance 
of  witnesses  may  be  made  orally  or  in 
writing;  requests  for  subpenas  for  the 
production  of  evidence  shall  be  in  writ¬ 
ing.  The  party  requesting  the  subpena 
shall  tender  to  the  presiding  officer  an 
original  and  at  least  two  copies  of  such 
subpena.  Where  it  appears  to  the  pre¬ 
siding  officer  that  the  subpena  sought 
may  be  imreasonable,  oppressive,  exces¬ 
sive  in  scope,  or  imduly  burdensome,  he 
may  in  his  discretion,  as  a  condition 
precedent  to  the  issuance  of  the  subpena, 
require  the  person  seeking  the  subpena 
to  show  the  general  relevance  and  rea¬ 
sonable  scope  of  the  testimony  or  other 
evidence  sought.  [Rule  9(a).] 

§  502.132  Motions  to  quash  or  modify. 

(a)  Except  when  issued  at  a  hearing, 
within  ten  (10)  days  after  service  of  a 
subpena  for  attendance  of  a  witness  or 
a  subpena  for  production  of  evidence, 
but  in  any  event  at  or  before  the  time 
specified  in  the  subpena  for  compliance 
therewith,  the  person  to  whom  the  sub¬ 
pena  is  directed  may,  by  motion  with  no¬ 
tice  to  the  party  requesting  the  subpena, 
petition  the  presiding  officer  to  quash 
or  modify  the  subpena. 

(b)  If  served  at  the  hearing,  the  person 
to  whom  the  subpena  is  directed  may, 
by  oral  application  at  the  hearing,  within 
a  reasonable  time  fixed  by  the  presiding 
officer,  petition  the  presiding  officer  to 
revoke  or  modify  the  subpena.  [RiUe 
9(b) .] 

§  502.133  Attendance  and  mileage  fees. 

Witnesses  summoned  by  subpena  to  a 
hearing  are  entitled  to  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in 
courts  of  the  United  States.  Fees  and 
mileage  shall  be  paid,  upon  request,  by 
the  party  at  whose  instance  the  witness 
appears.  [Rule  9(c).] 

§  502.134  Service  of  subpenas. 

If  service  of  subpena  is  made  by  a 
United  States  marshal,  or  his  deputy,  or 
an  emplosree  of  the  Commission,  such 
service  shall  be  evidenced  by  his  return 
thereon.  If  made  by  any  other  person, 
such  person  shall  make  affidavit  thereto, 
describing  the  manner  in  which  service 
is  made,  and  return  such  affidavit  on  or 
with  the  original  subpena.  In  case  of 
failure  to  make  service,  the  reasons  for 
the  failure  shall  be  stat^  on  the  original 
subpena.  In  making  service  the  original 
subpena  shall  be  exhibited  to  the  person 
served,  shall  be  read  to  him  if  he  is  im- 
able  to  read,  and  a  copy  thereof  fhall  be 
left  with  him.  The  original  subpena, 
bearing  or  accompanied  by  required  re¬ 
turn,  affidavit,  or  statement,  shall  be  re¬ 
turned  without  delay  to  the  Commission, 
or  if  so  directed  on  the  subpena,  to  the 
presiding  officer  before  whom  tt^  person 
named  in  the  subpena  is  req\ilred  to 
appear.  [Rule  9(d)  J 


§  502.135  Subpena  of  Commission  em¬ 
ployees,  documents  or  things. 

A,  subpena  for  the  attendance  of  a 
(Commission  employee,  or  for  the  pro¬ 
duction  of  Commission  evidence,  shall  be 
served  upon  the  General  Counsel.  The 
General  Counsel  may  file  a  motion  to 
quash  the  subpena  within  five  (5)  days  of 
service  of  the  subpena  and  prohibit  such 
attendance  imtil  such  time  as  the  presid¬ 
ing  officer  rules  on  the  motion  to  quash. 
[Rule  9(e).] 

Subpart  J — Hearings;  Presiding 
Officers;  Evidence  (Rule  10) 

§  502.141  Hearings  not  required  by 
statute. 

The  Commission  may  call  informal 
public  hearings,  not  required  by  statute, 
to  be  conducted  under  the  rules  in  this 
part  where  applicable,  for  the  ptupose  of 
rule  making  or  to  obtain  information 
necessary  or  helpful  in  the  determination 
of  its  policies  or  the  carr3dng  out  of  its 
duties,  and  may  require  the  attendance 
of  witnesses  smd  the  production  of  evi¬ 
dence.  [Rule  10(a) .] 

§  502.142  Hearings  required  by  statute. 

In  ccHnplaint  and  answer  cases,  inves¬ 
tigations  on  the  Commission’s  own  mo¬ 
tion,  and  in  other  rule  making  and  adju¬ 
dication  proceedings  in  which  a  hearing 
is  required  by  statute,  formal  hearings 
shall  be  conducted  pursuant  to  section 
7  of  the  Administrative  Procedure  Act. 
[Rule  10(b).] 

§  502.143  Notice  of  nature  of  hearing, 
jurisdiction,  and  issues. 

Persons  entitled  to  notice  of  hearings, 
exc^t  those  notified  by  complaint  served 
under  §  502.113  (Rule  8(c)),  will  be  duly 
and  timely  informed  of  (a)  the  nature 
of  the  proceeding,  (b)  the  legal  author¬ 
ity  and  jurisdiction  under  whitdi  the 
proceeding  is  conducted,  and  -(c)  the 
terms,  substance,  and  issues  involved,  or 
the  matters  of  fact  and  law  asserted, 
as  the  case  may  be.  Such  notice  shall 
be  published  in  the  Fkdsral  Register 
unless  all  persons  subject  thereto  are 
named  and  either  are  personally  served 
or  otherwise  have  actual  notice  thereof 
in  accordance  with  law.  [Rule  10(c).] 

§  502.144  Notice  of  time  and  place  of 
hearing. 

Notice  of  hearing  will  designate  the 
time  and  place  thereof,  the  person  or 
persons  who  will  preside,  and  the  kind 
of  decision  to  be  issued.  ’The  date  or 
place  of  a  hearing  fmr  which  notice  has 
been  issued  may  be  changed  when  war¬ 
ranted.  Reasonable  notice  will  be  given 
to  the  parties  or  their  representatives  of 
the  time  and  ifiace  of  the  change  there¬ 
of,  due  regard  being  had  for  the  public 
interest  and  the  convenience  and  neces¬ 
sity  of  the  parties  or  their  representa¬ 
tives.  Notk»  may  be  served  by  mail  or 
telegraph.  [Rule  10(d) .] 

§  502.145  Presiding  officer. 

The  examiners  of  the  Goiiunission’s 
Office  of  Hearing  Examiners  will  be  des¬ 
ignated  by  the  Chief  Examiner  to  pre¬ 
side  at  hearings  required  by  statute,  in 
rotation  so  far  as  practicable,  unless  the 
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Commission  or  one  or  more  members 
thereof  shall  preside;  and  also  at  hear¬ 
ings  not  required  by  statute  when  des¬ 
ignated  to  dio  so  by  the  Commission.  If 
the  presiding  officer  assigned  to  a  pro- 
ceeffing  becomes  unavailable  to  the 
Commission,  the  Commission  or  (if  such 
presiding  officer  was  a  hearing  exami¬ 
ner)  the  Chief  Examiner  shall  designate 
a  qualified  offi<%r  to  take  his  place.  Any 
motion  predicated  upon  the  substitution 
of  a  new  presiding  officer  for  one  origi¬ 
nally  designated  shall  be  made  within 
ten  (10)  days  after  notice  of  such  sub¬ 
stitution.  [Rule  10(e).] 

§  502.146  Commencement  of  functions 
of  Office  of  Hearing  Examiners. 

In  proceedings  handled  by  the  Office 
of  Hearing  Examiners,  its  functions  shall 
attach  (a)  upon  the  service  by  the  Com¬ 
mission  of  a  cmnplaint  filed  pursuant  to 
S  502.62  (Rule  5(b) ) ,  or  (b)  by  reference 
by  the  CXmimission  of  a  petition  for  a 
declaratory  order  pursuant  to  S  502.68 
(Rule  5(h) ) ,  or  (c)  the  filing  of  a  special 
docket  application  pursuant  to  §  502.92 
(Rule  6(b)),  or  (d)  upon  the  initiation 
of  a  proceeding  and  ordering  of  hearing 
before  a  hearing  examiner.  [Rule  10 
(f).l 

§  502.147  Functions  and  powers. 

(a)  Of  presiding  officer.  The  officer 
designated  to  hear  a  case  shall  have  au¬ 
thority  to  arrange  and  give  notice  of 
hearing;  sign  and  issue  subpenas  au¬ 
thorized  by.  law;  take  or  cause  d^osi- 
tions  to  be  taken;  rule  upon  proposed 
amendments  or  supplements  to  plead¬ 
ings;  hold  conferences  for  the  settlement 
or  stoplification  of  Issues  by  consent  of 
the  parties;  regulate  the  course  of  the 
hearing ;  prescribe  the  order  in  which  evi¬ 
dence  shall  be  presented;  dispose  of  pro¬ 
cedural  requests  or  similar  matters ;  hear 
and  rule  upon  motions,  administer  oaths 
and  affirmations;  examine  witnesses; 
direct  witnesses  to  testify  or  produce  evi¬ 
dence  available  to  them  which  will  aid 
in  the  determination  of  any  question  of 
fact  in  issue;  rule  upon  offers  of  proof 
and  receive  relevant,  material,  reliable 
and  probative  evidence;  act  upon  peti¬ 
tions  to  intervene;  permit  submission  of 
facts,  arguments,  offers  of  settlement, 
and  proposals  of  adjustment;  hear  oral 
argument  at  the  close  of  testimony;  fix 
the  time  for  filing  briefs,  motions,  and 
other  documents  to  be  filed  in  connection 
with  hearings  and  the  examiner’s  deci¬ 
sion  thereon,  except  as  otherwise  pro¬ 
vided  by  the  rules  in  this  part;  act  upon 
petitions  for  enlargement  of  time  to  file 
such  documents  including  answers  to 
formal  complaints;  and  dispose  of  any 
other  matter  that  normally  and  properly 
arises  in  the  course  of  proceedings.  The 
presiding  officer  or  the  Commissicm  may 
exclude  any  person  from  a  hearing  for 
disrespectful,  disorderly,  or  contmna- 
cious  language  or  conduct. 

(b)  Of  Chief  Examiner  when  presiding 
officer  is  unavailable.  When  the  presid¬ 
ing  officer  is  imavailable  for  any  reason, 
and  the  exercise  of  any  of  his  powers  and 
functions,  as  described  in  the  rules  In 
this  part,  is  due.  timely,  and  necessary, 
the  Chief  Examiner  (or  his  designee) 


may  exercise  such  powers  and  functions 
until  said  presiding  officer  becomes  avail¬ 
able  or  imtil  his  successor  is  designated. 

(c)  All  of  the  functions  delegated  in 
Subparts  A  to  Q  (Rule  1-17)  of  this  part, 
inclusive,  to  the  Chief  Examiner,  presid¬ 
ing  officer,  or  hearing  examiner  include 
the  functions  with  respect  to  hearing, 
determining,  ordering,  certifying,  report¬ 
ing,  or  otherwise  acting  as  to  any  work, 
business,  or  matter,  pursuant  to  the  pro¬ 
visions  of  section  105  of  Reorganization 
Plan  No.  7  of  1961.  [Rule  10(g)  .1 

§  502.148  Consolidation  of  proceedings. 

The  Commission,  the  Chief  Examiner 
(or  his  designee)  may  order  two  or  more 
proceedings  which  involve  substantially 
the  same  issues  consolidated  and  heard 
together.  [Rule  10(h)  .1 

§  502.149  Disqualification  of  presiding 
or  participating  officer. 

Any  presiding  or  participating  officer 
may  at  any  time  withdraw  if  he  deems 
himself  disqualified,  in  which  case  there 
will  be  designated  another  presiding  offi¬ 
cer.  If  a  party  to  a  proceeding,  or  his 
representative,  files  a  timely  and  suffi¬ 
cient  affidavit  of  personal  bias  or  dis¬ 
qualification  of  a  presiding  or  participat¬ 
ing  officer,  the  Commission  will  determine 
the  matter  as  a  part  of  the  record  and 
decision  in  the  case.  [Rule  10(1)  .1 

§  502.150  Further  evidence  required  by 
presiding  officer  during  hearing. 

At  any  time  dining  the  hearing  the 
presiding  officer  may  call  for  further 
evidence  upon  any  issue,  and  require 
such  evidence  where  available  to  be  pre¬ 
sented  by  the  party  or  parties  concerned, 
either  at  the  hearing  or  adjournment 
thereof.  [RulelO(j).] 

§  502.151  Exceptions  to  rulings  of  pre¬ 
siding  officer  unnecessary-. 

Formal  exceptions  to  rulings  of  the 
presiding  officer  are  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  of  the  presiding  officer  is  made  or 
sought,  makes  known  the  action  which 
he  desires  the  presiding  officer  to  take 
or  his  objection  to  an  action  taken,  and 
his  grounds  therefor.  [Rule  10(k)  .1 

§  502.152  Offer  of  proof. 

An  offer  of  pr(x>f  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  presiding  officer  rejecting  or  exclud¬ 
ing  proffered  oral  testimony  shall  con¬ 
sist  of  a  statement  of  the  substance  of 
the  evidence  which  counsel  contends 
would  be  adduced  by  such  testimony; 
and,  if  the  excluded  evidence  consists  of 
evidence  in  documentary  or  written  form 
or  of  reference  to  documents  or  records, 
a  copy  of  such  evidence  shall  be  marked 
for  identification  and  shall  constitute  the 
offer  of  proof.  [Rule  10(1)  .1 

§  502.153  Appeal  from  ruling  of  presid¬ 
ing  officer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  prior  to,  or  during  the 
course  of  the  hearing  except  where  the 
presiding  officer  shall  grant  a  motion  for 
dismissal  of  the  proceeding  in  whole  or 
in  part,  or  shall  find  it  necessary  to  allow 
an  appeal  to  the  Commission  to  prevent 


substantial  delay,  expense,  or  detriment 
to  the  public  interest,  or  undue  prejudice 
to  a  party.  An  appeal  under  this  section 
shall  be  made  within  ten  (10)  days  of 
the  service  of  the  presiding  officer’s  rul- 
ing.  The  provisions  of  §  502.10  (Rule 
l(j))  shall  not  apply  to  this  section. 
[RulelO(m).] 

§  502.154  Rights  of  parties  as  to  presen¬ 
tation  of  evidence. 

Every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebut¬ 
tal  evidence,  and  to  (x>nduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 
The  presiding  officer  shall,  however, 
have  the  right  and  duty  to  limit  the  in¬ 
troduction  of  evidence  and  the  examina¬ 
tion  and  cross-examination  of  witnesses 
when  in  his  judgment  such  evidence  or 
examination  is  cumulative  or  is  produc¬ 
tive  of  undue  delay  in  the  conduct  of  the 
hearing,  [Rulel0(n).l 

§  502.155  Burden  of  proof. 

At  any  hearing  in  a  suspension  pro¬ 
ceeding  under  section  3  of  the  Inter¬ 
coastal  Shipping  Act,  1933  (§  502.67) 
(Rule  5(g) )  ^e  burden  of  proof  to  show 
that  the  suspended  rate,  fare,  charge, 
classification,  regulation,  or  practice  is 
just  and  reasonable  shall  be  upon  the 
respondent  carrier  or  carriers.  In  all 
other  cases,  the  burden  shall  be  on  the 
proponent  of  the  rule  or  order.  [Rule 
10(0)  .1 

§  502.156  Evidence  admissible. 

In  any  proceeding  under  the  rules  in 
this  part,  all  evidence  which  is  relevant, 
material,  reliable  and  probative,  and  not 
unduly  repetitious  or  cumulative  shall  be 
admissible.  All  other  evidence  shall  be 
excluded.  [Rule  10(p).] 

§  502.157  Written  evidence. 

(a)  The  use  of  written  statements  in 
lieu  of  oral  testimony  shall  be  resorted  to 
where  the  presiding  officer  in  his  discre¬ 
tion  rules  that  such  procedure  is  appro¬ 
priate.  The  statements  shall  be  num¬ 
bered  in  paragraphs,  and  each  party  in 
his  rebuttal  shall  be  required  to  list  the 
paragraphs  to  which  he  objects,  giving  an 
indication  of  his  reasons  for  objecting. 
Statistical  exhibits  shall  contain  a  short 
commentary  explaining  the  conclusions 
which  the  offeror  draws  from  the  data. 
Any  portion  of  such  testimony  which  is 
argumentative  shall  be  excluded.  Where 
written  statements  are  used,  copies  of 
the  statement  and  any  rebuttal  state¬ 
ment  shall  be  furnished  to  all  parties,  as 
shall  copies  of  exhibits.  The  examiner 
shall  fix  respective  dates  for  the  ex¬ 
change  of  such  written  rebuttal  state¬ 
ments  and  exhibits  in  advance  of  the 
hearing  to  enable  study  by  the  parties  of 
such  testimony.  Theresrfter  the  parties 
shall  endeavor  to  stipulate  as  many  of 
the  facts  set  forth  in  the  written  testi¬ 
mony  as  they  may  be  able  to  agree  upon. 
Oral  examination  of  witnesses  shall 
thereafter  be  confined  to  facts  which 
remain  in  controversy,  and  a  reading  of 
the  written  statements  at  the  hearing 
will  be  dispensed  with  unless  the  presid¬ 
ing  officer  otherwise  directs. 
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(b)  Where  a  formal  hearing  Is  held  in 
g  rulema^K  proceeding.  Interested  per¬ 
sons  will  be  afforded  an  opport\init7  to 
participate  through  submission  of  rele¬ 
nt,  material,  reliable  and  probative 
written  evidence  pr(«)erly  verified:  Pro- 
fiidid,  That  such  evidence  submitted  by 
powons  not  present  at  the  hearing  will 
not  be  made  a  part  of  the  record  if  ob- 
]tebtA  to  by  any  party  on  the  ground  that 
the  person  who  sulmiits  the  evidence  is 
not  present  for  cross-examination. 
[Rule  10(q).] 

§  502.158  Documents  containing  matter 
not  material. 

Where  written  matter  offered  in  evi¬ 
dence  is  embraced  in  a  document  con¬ 
taining  other  matter  which  is  not  in¬ 
tended  to  be  offered  in  evidence,  the 
party  offering  shall  present  the  original 
document  to  all  parties  at  the  hearing 
iar  their  inspection,  and  shsdl  offer  a 
true  copy  of  the  matter  which  is  to  be 
introduced  unless  the  presiding  officer 
determines  that  the  matter  is  short 
enough  to  be  read  into  the  record.  Op¬ 
posing  parties  shall  be  afforded  sm  op¬ 
portunity  to  introduce  in  evidence,  in 
like  manner,  other  portions  of  the  origi¬ 
nal  document  which  are  material  and 
rdevant.  [Rule  10(r).] 

§  502.159  Copies  of  exhibits. 

One  copy  of  each  exhibit  shall  be  fur¬ 
nished  to  the  official  reporter,  to  each  of 
the  parties  present  at  the  hearing  and  to 
the  presiding  officer  unless  he  directs 
otherwise.  [Rule  10(s)  .1 

§  502.160  Records  in  other  proceedings. 

When  any  portion  of  the  record  be¬ 
fore  the  Conunlssion  in  any  proceeding 
other  than  the  one  being  heard  is  offered 
in  evidence,  a  true  copy  of  such  por- 
ti(«  shall  be  presented  for  the  record  in 
the  form  of  an  exhibit  unless  the  parties 
represented  at  the  hearing  stipulate  upwn 
the  record  that  such  portion  may  be  in¬ 
corporated  by  reference.  [Rule  10(t).] 

§  502.161  Commission's  files. 

Where  any  matter  contoined  in  a 
tariff,  report,  or  other  document  on  file 
with  the  Conunlssion  is  offered  in  evi¬ 
dence,  such  document  need  not  be  pro¬ 
duced  or  marked  for  identification,  but 
the  matter  so  offered  shall  be  specified  in 
its  particularity,  giving  tariff  number 
and  page  number  of  tariff,  report,  or 
document  in  such  maimer  as  to  be 
readily  identified,  and  may  be  received 
In  evidence  by  reference,  subject  to  com¬ 
parison  with  the  original  document  on 
file.  [Rule  10(u).l 
§  502.162  Stipulations. 

The  parties  may,  by  stipulation,  agree 
upon  any  facts  involved  in  the  proceed¬ 
ing  and  include  them  in  the  record  with 
the  consent  of  the  presiding  officer.  It 
is  desirable  that  facts  be  thus  agreed 
wx>n  whenever  practicable.  Written 
Eth>ulations  shall  subscribed  and  shall 
be  served  upon  all  parties  of  record  unless 
presented  at  the  hearing  or  prehearing 
conference.  [Rule  10(v)  .1 

§  502.163  Receipt  of  documents  after 
hearing. 

Documents  or  other  writings  to  be  sub¬ 
mitted  for  the  record  after  the  close  of 


the  hearing  will  not  be  received  in  evi¬ 
dence  except  upon  permission  of  the  pre¬ 
siding  officer.  Such  documents  or  other 
writings  when  submitted  shall  be  accom¬ 
panied  by  a  statement  that  copies  have 
been  served  upon  all  parties,  and  shall 
be  received,  except  for  good  cause  shown, 
not  later  than  ten  (10)  days  after  the 
close  of  the  hearing  and  not  less  than  ten 
(10)  days  prior  to  the  date  set  for  filing 
briefs.  Exhibit  numbers  will  not  be  as¬ 
signed  imtil  such  documents  are  actually 
received  and  incorporated  in  the  record. 
[Rule  10  (w) .] 

§  502.164  Oral  argument  at  hearings. 

Oral  argmnent  at  the  close  of  testi¬ 
mony  may  be  ordered  by  the  presiding 
officer  in  his  discretion.  [Rule  10(x).] 

§  502.165  Official  transcript. 

The  Commission  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcript  of  testimony  taken, 
together  with  any  exhibits  and  any  briefs 
or  memoranda  of  law  filed  therewith, 
shall  be  filed  with  the  Commission. 
Transcripts  of  testimony  will  be  avail¬ 
able  in  any  proceeding  under  the  rules 
in  this  part,  and  will  be  supplied  by  the 
official  reporter  to  the  parties  and  to 
the  public,  except  when  required  for  good 
cause  to  be  held  confidential,  at  rates 
not  to  exceed  the  maximum  rates  fixed  by 
contract  between  the  Commission  and 
the  reporter.  [Rule  10(y) .] 

§  502.166  Corrections  of  transcript. 

Motions  made  at  the  hearing  to  cor¬ 
rect  the  record  will  be  acted  upon  by  the 
presiding  officer.  Motions  made  after 
the  hearing  to  correct  the  record  shall 
be  filed  with  the  presiding  officer  within 
ten  (10)  days  after  receipt  of  the  tran¬ 
script,  tinless  otherwise  directed  by  the 
presiding  officer,  and  shall  be  served  on 
all  parties.  Such  motions  may  be  in  the 
form  of  a  letter  and  shall  certify  the  date 
when  the  transcript  was  received.  If  no 
objections  are  received  within  ten  (10) 
days  after  date  of  service,  the  transcript 
will,  upon  approval  of  the  presiding  offi¬ 
cer,  be  changed  to  refiect  such  correc¬ 
tions.  If  objections  are  received,  the  mo¬ 
tion  will  be  acted  upon  with  due  con¬ 
sideration  of  the  stenographic  record  of 
the  hearing.  [Rule  10  (z) .] 

§  502.167  Objection  to  public  disclos¬ 
ure  of  information. 

Upon  objection  to  public  disclosure  of 
any  information  sought  to  be  elicited 
during  a  hearing,  the  presiding  officer 
may  in  his  discretion  order  that  the  wit¬ 
ness  shall  disclose  such  information  only 
in  the  presence  of  those  designated  and 
sworn  to  secrecy  by  the  presiding  officer. 
The  transcript  of  testimony  shall  be  held 
confidentiaL  Within  five  (5)  days  after 
such  testimony  is  given,  the  objecting 
party  shall  file  with  the  presiding  offi¬ 
cer  a  verified  written  motion  to  withhold 
such  Information  from  public  disclosure, 
setting  forth  sufficient  identification  of 
same  and  the  basis  upon  which  public 
disclosure  should  not  be  made.  Copies  of 
said  transcript  and  motion  ne^  be 
served  only  upon  the  parties  to  whose 
representatives  the  Information  has  been 
disclosed  and  upon  such  other  parties  as 


the  presiding  officer  may  designate.  This 
rule  is  subject  to  the  proviso  that  any  in¬ 
formation  given  pursuant  thereto,  may 
be  used  by  the  presiding  officer  or  the 
Commission  If  they  deem  it  necessary  to 
a  correct  decision  in  the  proceeding. 
[Rule  lO(aa) .] 

§  502.168  Copies  of  data  mr  evidence. 

Every  person  compelled  to  submit  data 
or  evidence  shall  be  entitled  to  retain  or, 
on  payment  of  proper  costs,  procure  a 
copy  of  transcript  thereof.  [Rule 
lO(bb).] 

§  502.169  Record  for  decision. 

The  transcript  of  testimony  and  ex¬ 
hibits.  together  with  aU  papers  and  re¬ 
quests  filed  in  the  proceeding,  shall  con¬ 
stitute  the  exclusive  record  for  decision. 
[Rule  10  (cc).] 

§  502.170  Disposition  of  communica¬ 
tions  extraneous  to  the  record. 

(a)  Docmnents  not  conforming  to 
rules:  Any  pleading,  document,  writing 
or  other  paper  submitted  for  filing  which 
is  rejected  because  it  does  not  conform  to 
the  rules  In  this  part  shall  be  returned 
to  the  sender; 

(b)  Ebc  parte  communications: 

(1)  No  person  who  is  a  party  to,  or  an 
agent  of  a  party  to,  or  who  intercedes  in 
any  proceeding  before  the  Commission, 
as  defined  in  S  502.61  (Rule  5(a) )  shall 
make  any  ex  parte  communication  re¬ 
garding  the  merits  of  the  proceeding  to 
any  Commission  member,  hearing  ex¬ 
aminer,  or  Commission  employee  partic¬ 
ipating  in  the  decision  In  the  proceed¬ 
ing; 

(2)  Ex  parte  communications  include: 

(i)  Any  written  conmnmication  of  any 

kind  about  a  proceeding,  if  copies  thereof 
are  not  served  by  the  commimicator 
upon  all  parties  to  the  proceeding  in  ac¬ 
cordance  with  S  502.114  (Rule  8(d) ) ; 

(li)  Any  oral  communication  of  any 
kind  about  a  proceeding  unless  the  com¬ 
municator  gives  advance  notice  to  all 
parties  to  the  proceeding  and  unless  con¬ 
tents  of  the  communication  are  disclosed 
by  the  communicator  to  all  parties  at  the 
time  of  the  communication  or  promptly 
thereafter  in  writing; 

(3)  Ex  parte  communications  shall  not 
include  any  oral  or  written  communica¬ 
tion  which  relates  solely  to  matters  which 
the  Commission  or  member  Uiereof, 
hearing  examiner,  or  Commission  em¬ 
ployee  are  authorized  by  law  or  these 
rules  to  dispose  of  on  an  ex  parte  basis; 

(4)  Any  member  of  the  Commission, 
presiding'  officer,  employee  of  the  Com¬ 
mission,  or  member  of  a  board,  partic¬ 
ipating  in  the  decision  who  personally 
receives  a  written  or  oral  communica¬ 
tion  which  he  believes  is  prohibited  at 
the  time  received,  shall  transmit  the  writ¬ 
ten  communication  or  a  smnmary  of  the 
oral  communication  promptly  to  the 
Secretary  of  the  Commission  together 
■with  a  written  statement  of  the  circum¬ 
stances  under  which  the  communication 
was  made,  if  not  apparent  from  the  com¬ 
munication  itself.  The  Secretary  shall 
place  the  written  communication  or  sum¬ 
mary  of  the  oral  communication  id  the 
correspondence  part  of  the  public  fncket 
of  the  proceeding  or  take  such  olLer  or 
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further  action  as  may  be  appropriate 
under  the  circumstances.-  Such  com¬ 
munication  shall  not  constitute  a  part  of 
the  record  for  decision.  [Rule  lO(dd).] 

Subpart  K — Shortened  Procedure 
(Rule  11) 

§  502.181  Selection  of  cases  for  short¬ 
ened  procedure ;  consent  required. 

By  consent  of  the  parties  and  with  ap¬ 
proval  of  the  Commission  or  presiding 
officer,  a  complaint  proceeding  may  be 
conducted  imder  shortened  procedure 
without  oral  hearing:  Provided,  That  a 
hearing  may  be  ordered  by  the  presiding 
officer  at  the  request  of  any  party  prior 
to  initial  or  recommended  decision  or 
upon  the  Commission’s  motion  at  any 
stage  of  the  proceeding.  [Rule  11(a).] 

§  502.182  Complainant's  memorandum 
of  facts  and  argument. 

Each  complainant  shall  submit  to  the 
Commission  within  twenty-five  (25)  days 
after  date  of  service  of  notice  by  the 
Commission,  unless  a  shorter  period  is 
fixed,  a  memorandum  of  the  facts, 
subscribed  and  verified  according  to 
§  502.112  (Rule  8(b) ) ,  and  of  arguments 
separately  stated,  upon  which  it  relies. 
The  original  of  each  memorandum  shall 
be  accompanied  by  a  certificate  of  service 
as  provided  in  Subpart  H  (Rule  8)  of  this 
part  and  shall  be  accompanied  by  copies 
for  the  CcHnmission’s  use.  [Rule  11(b).] 

§  502.183  Respondent's  answering  mem¬ 
orandum. 

Within  twenty-five  (25)  days  after 
date  of  service  of  complainant’s  memo¬ 
randum,  unless  a  shorter  period  is  fixed, 
each  respondent  shall  serve  upon  the 
complainant  an  answering  memorandum 
of  the  facts,  subscribed  and  verified  ac¬ 
cording  to  §  502.112  (Rule  8(b)),  and  of 
argmnent,  separately  stated,  upon  which 
it  relies.  The  original  of  the  answering 
memorandum  shall  be  accompanied  by  a 
certificate  of  service  as  provided  in  Sub¬ 
part  H  (Rule  8)  of  this  part  and  shall  be 
accompanied  by  copies  for  the  Commis¬ 
sion’s  use.  [Rule  11(c) .] 

§  502.184  Complainant's  memorandum 
in  reply. 

Within  fifteen  (15)  days  after  the  date 
of  service  of  the  answering  memoran¬ 
dum,  unless  a  shorter  period  is  fixed,  each 
complainant  may  serve  a  memorandum 
in  reply  upon  each  respondent,  sub¬ 
scribed  and  verified  according  to  §  502.112 
(Rule  8(b) ) ,  and  served  as  provided  in 
Subpart  H  (Rule  8)  of  this  part,  and  shall 
be  accompanied  by  copies  for  the  Com¬ 
mission’s  use.  This  will  conclude  presen¬ 
tations  of  the  evidence  unless  otherwise 
determined  by  the  Commission.  [Rule 
11(d).] 

§  502.185  Service  of  memoranda  upon 
and  by  interveners. 

Service  of  all  memoranda  shall  be  made 
upon  any  Interveners.  Interveners  shall 
file  and  serve  memoranda  in  conformity 
with  the  provisions  relating  to  the  par¬ 
ties  on  whose  behalf  they  intervene. 
[Rule  11(e).] 

§  502.186  Contents  of  memoranda. 

The  memorandum  should  contain  con¬ 
cise  arguments  and  fact,  the  same  as 


would  be  offered  if  a  formal  hearing  were 
held  and  briefs  filed.  If  reparation  is 
sought,  paid  freight  bills  should  accom¬ 
pany  complainant’s  original  memoran¬ 
dum.  [Rule  11(f).] 

§  502.187  Procedure  after  filing  of 
memoranda. 

An  initial,  recommended,  or  tentative 
decision  will  be  served  upon  the  parties  in 
the  same  manner  as  is  provided  wider 
§  502.225  (Rule  13(e)).  Thereafter,  the 
procedure  will  be  the  same  as  that  in 
respect  to  proceedings  after  formal  hear¬ 
ing.  [Rule  11(g).] 

Subpart  L — Depositions  and  Written 
interrogatories  (Rule  12) 

§  502.201  Request  for  orders  to  take; 
time  of  filing;  contents. 

The  Commission  may,  either  on  its 
own  initiative,  pursuant  to  a  prehearing 
conference  or  otherwise,  or  upon  proper 
request  of  a  party  to  a  proceeding,  issue 
an  order  to  take  a  deposition.  A  motion 
to  take  a  deposition  shall  be  filed  with 
the  Commission  not  less  than  fifteen  (15) 
days  before  the  proposed  date  for  taking 
the  deposition,  unless  a  shorter  period  is 
fixed  wider  §502.103  (Rule  7(c)),  and 
shall  set  forth  the  reason  for  the  deposi¬ 
tion,  the  place  and  time  of  taking,  the 
officer  before  whom  it  is  to  be  taken,  the 
name  and  address  of  each  witness  to  be 
examined,  if  known,  and,  if  the  name  is 
not  known,  a  general  description  suffi¬ 
cient  to  identify  him  or  the  particular 
class  or  group  to  which  he  belongs,  and 
whether  the  deposition  is  to  be  based 
upon  written  interrogatories  or  upon  oral 
examination.  If  the  deposition  is  to  be 
based  upon  oral  examination,  the  mo¬ 
tion  shall  contain  a  statement  of  the 
matters  concerning  which  each  witness 
will  testify.  If  the  deposition  is  to  be 
based  on  written  interrogatories,  the  mo¬ 
tion  shall  be  accompanied  by  the  inter¬ 
rogatories  to  be  propounded,  serially 
numbered.  Copies  of  all  motions  to  take 
depositions,  and  accompanying  inter¬ 
rogatories,  if  any,  shall  conform  to  the 
requirements  of  Subpart  H  of  this  part 
(Rule  8).  Objection  to  the  taking  of 
such  deposition  may  be  made  in  a  reply 
to  such  motion,  which  shall  conform  to 
the  requirements  of  §  502.74  (Rule  5(n) ) . 
Without  prejudice  to  objection  to  such 
motion,  the  reply  may  also  state  objec¬ 
tion  to  any  individual  interrogatory,  and 
if  the  deposition  is  permitted,  the  Com¬ 
mission  will  rule  upon  such  objections  to 
interrogatories.  A  party  serv^  with  an 
order  to  take  a  deposition  on  written  in¬ 
terrogatories  shall  have  ten  (10)  days 
after  date  of  service  of  such  order,  un¬ 
less  a  shorter  period  is  fixed  under 
§502.103  (Rule  7(c)),  within  which  to 
file  and  serve  written  cross-interrogato¬ 
ries,  which  shsdl  be  served  pwmiant  to 
Subpart  H  of  this  part  (Rule  8) .  Upon 
the  issuance  of  an  order  by  the  Commis¬ 
sion  for  the  taking  of  a  deposition,  the 
Secretary  will  mail  a  copy  thereof  to  all 
parties,  and  the  party  who  requested  the 
deposition  shall  transmit  a  copy  of  such 
order  to  the  officer  taking  the  deposition. 
An  application  to  take  a  deposition  in  a 
foreign  coimtry  will  be  entertained  when 
necessary  or  convenient,  and  authority 


to  take  such  deposition  will  be  granted 
upon  such  notice  and  other  terms  and 
directions  as  are  lawful  and  appropriate. 
[Rule  12(a).'] 

§  502.202  Contents  of  order. 

The  order  issued  authorizing  the  tak¬ 
ing  of  a  deposition  will  state  the  nniw^ 
and  address  of  each  witness  or  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs,  the  matters  concerning  which  it 
is  expected  such  witness  will  testify,  the 
place  where,  the  time  when,  and  the  ofB- 
cer  before  whom  the  deposition  is  to  be 
taken.  If  the  deposition  is  to  be  taken 
upon  written  interrogatories,  a  list  of  the 
interrogatories  will  accompany  the  or¬ 
der.  [Rule  12(b).] 

§  502.203  Record  of  examination;  oath; 
objections. 

The  officer  before  whom  the  deposition 
is  to  be  taken  shall  put  the  witness  on 
oath  and  shall  personally,  or  by  someone 
acting  tmder  his  direction  and  in  his 
presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken 
stenc^raphically,  shall  be  translated  to 
English  pursuant  to  §  502.7  (Rule  1(g)) 
if  necessary,  and  shall  be  transcribed 
unless  the  parties  agree  otherwise.  All 
objections  made  at  the  time  of  the  ex¬ 
amination  to  the  qualifications  of  the 
officer  taking  the  d^x)sition,  or  to  the 
manner  of  taking  it,  or  to  the  evidence 
presented,  or  to  the  conduct  of  any  party, 
and  any  other  objections  to  the  proceed¬ 
ings,  shall  be  noted  by  the  officer  upon 
the  deposition.  Evidence  objected  to 
shall  be  taken  subject  to  the  objections. 
Any  party  served  with  a  notice  to  take 
an  orsd  deposition  msiy  cross-examine  a 
witness  whose  testimony  is  taken  imder 
such  deposition.  In  lieu  of  cross-exami¬ 
nation,  parties  served  with  notice  of  tak¬ 
ing  a  deposition  may  transmit  written 
interrogatories  or  cross-interrogatories 
to  the  officer  taking  the  deposition,  who 
shall  propound  them  to  the  witness  and 
record  the  answers  verbatim  together 
with  any  objections  interposed  thereto 
by  adverse  parties.  [Rule  12(c) .] 

§  502.204  Submission  to  vilness; 
changes;  signing. 

When  the  testimony  is  fully  trans¬ 
cribed  the  deposition  of  esmh  witness 
shall  be  submitted  to  him  for  examina¬ 
tion  and  shall  be  read  to  or  by  him.  Any 
changes  in  form  or  substance  which  the 
witness  desires  to  make  shall  be  entered 
upon  the  deposition  by  the  officer  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposi¬ 
tion  shall  then  be  signed  by  the  witness, 
unless  the  parties  by  stipulation  waive 
the  signing  or  the  witness  is  ill  or  cannot 
be  found  or  refuses  to  sign.  If  the  depo¬ 
sition  is  iK)t  signed  by  the  witness,  the 
officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver  or  of  the 
illness  or  absence  of  the  witness  or  the 
fact  of  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor;  and 
the  deix>sition  may  then  be  used  as  fully 
as  though  signed,  unless  upon  objection 
the  presiding  officer  holds  that  the  rea¬ 
sons  given  for  the  refusal  to  sign  require 
rejection  of  the  deposition  in  whole  or  in 
part.  [Rule  12(d).] 
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§  502^03  Certificalion  and  filing  by  of- 
fi^r;  copies. 

The  officer  taking  the  deposition  shall 
certify  on  the  deposition  that  the  witness 
was  duly  sworn  by  him  and  that  the 
(]Q)06ition  is  a  true  record  of  the  testi¬ 
mony  given  by  the  witness,  and  that  said 
officer  is  not  of  coimsel  or  attorney  to 
either  of  the  parties,  nor  interested  in 
the  event  of  the  proceeding  or  investi¬ 
gation.  He  shall  then  securely  seal  the 
deposition  in  an  envelope  endorsed  with 
the  title  of  the  action  and  marked  “Depo¬ 
sition  of  (here  insert  name  of  witness) 
and  shall  promptly  send  the  original  and 
two  copies  thereof,  together  with  the 
original  and  two  copies  of  all  exhibits, 
by  registered  mail  to  the  Commission. 
Interested  parties  shall  make  their  own 
arrangements  with  the  officer  taking  the 
dqxwition  for  copies  of  the  testimony 
and  the  exhibits.  [Rule  12(e)  .1 

§  502.206  Waiver  of  objections  and  ad¬ 
missibility. 

Objections  to  the  form  of  question  and 
answer  shall  be  made  before  the  officer 
taking  the  depositions  by  parties  or  rep- 
resmtatives  present,  and  if  not  so  made, 
shall  be  deemed  waived.  Depositions 
shall,  when  offered  at  the  hearing,  be 
subject  to  proper  legal  objection.  [Rule 
12(f).] 

§  502.207  Time  of  filing. 

All  depositions  shall  be  filed  with  the 
Commission  not  later  thsm  the  date  of 
the  hearing  in  which  they  are  to  be  of¬ 
fered  as  evidence.  [Rule  12(g).] 

§  502.208  Inclusion  in  record. 

No  deposition  shall  constitute  a  part 
of  the  record  in  any  proceeding  imtil  re- 
odved  in  evidence.  [Rule  12(h).] 

§502.209  Witness  fees;  expenses  of 
taking  depositions. 

Witnesses  whose  depositions  are  taken 
pursuant  to  this  part,  and  the  officer  tak¬ 
ing  such  depositions,  shall  severally  be 
entitled  to  the  same  fees  and  mileage  as 
are  paid  for  like  service  in  the  courts  of 
the  United  States.  All  expenses  of  taking 
such  depositions  shall  be  paid  by  the 
party  at  whose  instance  the  dep>osition 
is  taken.  [Rule  12(i).] 

§  502.210  Depositions  taken  or  author¬ 
ized  by  presiding  officer. 

The  presiding  officer  may  also  take  or 
authorize  depositions  to  be  taken,  and 
in  such  event  this  part  shall  govern  in¬ 
sofar  as  applicable .  unless  the  proper 
course  of  the  proceeding  requires  other¬ 
wise,  in  which  case  he  shall  prescribe  the 
procedure  to  be  followed.  [Rule  12(j).] 

Subpart  M — Briefs;  Requests  for  Find¬ 
ings;  Decisions;  Exceptions  (Rule  13) 

§502.221  Briefs;  requests  for  findings. 

The  presiding  officer  shall  fix  the  time 
and  manner  of  filing  briefs  and  any  en¬ 
largement  of  time.  The  period  of  time 
allowed  shall  be  the  same  for  all  parties 
unless  the  presiding  officer,  for  good 
cause  shown,  directs  otherwise.  Briefs 
shall  be  serv^  upon  aU  parties  pursuant 
to  Subpart  H  of  this  part  (Rule  8) .  In 


investigations  instituted  on  the  Conunls- 
sion’s  own  motions,  the  presiding  officer 
may  require  Hearing  Counsel  to  file  a 
request  for  findings  of  fact  and  conclu¬ 
sions  within  a  reasonable  time  prior  to 
the  filing  of  briefs.  Service  of  the  request 
shall  be  in  accordance  with  the  provi¬ 
sions  of  SubiMirt  H  of  this  part  (Rule  8) . 
In  addition  to  the  ordinary  summary  of 
evidence,  with  reference  to  exhibit  num¬ 
bers  and  pages  of  the  transcript,  and 
statement  of  law  with  appropriate  cita¬ 
tions  of  the  authorities  relied  upon. 
Briefs  shall  contain  proposed  findings  of 
fact  and  conclusions  in  serially  numbered 
paragraphs  unless  otherwise  directed  by 
the  presiding  officer.  Briefs  exceeding 
twenty  (20)  pages  excluding  appendices, 
shall  contain  a  subject  index  with  page 
references  and  a  list  of  authorities  cited. 
[Rule  13(a).] 

§  502.222  Ret^ests  for  enlargement  of 
time  for  filing  briefs. 

Requests  for  en]argement  of  time 
within  which  to  file  briefs  shall  conform 
to  the  requirements  of  §  502.102  (Rule 
7(b)).  Ebccept  for  good  cause  shown, 
such  requests  shall  be  filed  and  served 
not  later  than  five  (5)  days  before  the 
expiration  of  the  time  fixed  for  the  filing 
of  the  briefs.  [Rule  13(b).] 

§  502.223  Decisions — authority  to  make 
and  kinds. 

To  the  examiners  of  the  Office  of  Hear¬ 
ing  Examiners  is  delegated  the  authority 
to  make  and  serve  initial  or  recom¬ 
mended  decisions.  [Rule  13(c).] 

§  502.224  Separation  of  functions. 

The  separation  of  functions  as  re¬ 
quired  by  section  5(c)  of  the  Adminis¬ 
trative  Procedure  Act  shall  be  observed 
in  proceedings  imder  Subparts  A  to  Q 
(Rule  1-17),  inclusive,  of  this  part. 
[Rule  13(d).] 

§  502.225  Decisions — contents  and  serv¬ 
ice. 

All  initial,  recommended,  tentative, 
and  final  decisions  will  include  a  state¬ 
ment  of  findings  and  conclusions,  as 
well  as  the  reasons  or  ba^  ther^or, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  the  £4>proprlate  rule,  order,  sanc¬ 
tion,  relief,  or  denial  thereof.  A  copy  of 
each  decision  when  issued  shall  be  served 
on  the  parties  to  the  proceeding.  [Rule 
13(e).] 

§  502.226  Decision  based  on  official  no¬ 
tice  ;  public  documents. 

(a)  Official  notice  may  be  taken  of 
such  matters  as  might  be  Judicially  no¬ 
ticed  by  the  courts,  or  of  technical  or 
scientific  facts  within  the  general  knowl¬ 
edge  of  the  Commission  as  an  expert 
body:  Provided,  That  where  a  decision 
or  part  thereof  rests  on  the  official  notice 
of  a  material  fact  not  appearing  in  the 
evidence  in  the  record,  the  fact  of  official 
notice  shall  be  so  stated  in  tiie  decision, 
and  any  party,  upon  timely  request,  shall 
be  afforded  an  opportunity  to  ^ow  the 
contrary. 

(b)  Whenever  there  is  offered  in  evi¬ 
dence  (in  whole  or  in  part)  a  public 


document,  such  as  an  official  report,  de¬ 
cision,  opinion,  or  published  scientific  or 
economic  statistical  data  issued  by  any 
of  the  executive  departments  (or  their 
subdivisions) ,  legislative  agencies  or 
committees,  or  administrative  agencies  of 
the  Federal  Government  (Including  Gov¬ 
ernment-owned  corporations) ,  or  a  sim¬ 
ilar  document  issued  by  a  state  or  its 
agencies,  and  such  document  (or  part 
thereof)  has  been  shown  by  the  offeror 
to  be  reasonably  available  to  the  public, 
such  document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  in  evidence  as  a  public  document 
by  specifying  the  document  or  relevant 
part  thereof.  [Rule  13  (f)  .1 

§  502.227  Exceptions  to  decisions;  re¬ 
plies  thereto;  and  review  of  decisions 
by  Commission. 

Within  fifteen  (15)  days  after  date  of 
service  of  the  initial,  recommended,  or 
tentative  decision,  unless  a  shorter  period 
is  fixed  under  §  502.103  (Rule  7(c) ).  any 
party  may  file  a  memorandum  excepting 
to  any  conclusions,  findings,  or  state¬ 
ments  contained  in  such  decision,  and  a 
brief  in  support  of  such  memorandtam. 
Such  exceptions  and  brief  shall  consti¬ 
tute  one  dociunent,  shall  indicate  with 
particularity  alleged  errors,  shall  in¬ 
dicate  page  of  the  transcript  and  ex¬ 
hibit  number  when  referring  to  the 
record,  and  shall  be  served  on  all  parties 
pursuant  to  Subpart  H  of  this  part  (Rule 
8) .  Any  adverse  party  may  file  and  serve 
a  reply  to  such  exceptions  within  fifteen 
(15)  days  after  the  date  of  service 
thereof,  which  shall  contain  appropriate 
transcript  and  exhibit  references.  In 
the  absence  of  ascertained  error  or  ex¬ 
ceptions,  a  recommended  or  tentative 
decision  will  be  taken  by  the  Commis¬ 
sion  as  the  basis  of  its  decision.  When¬ 
ever  the  officer  who  presided  at  the  recep¬ 
tion  of  the  evidence,  or  oth^r  qualified 
officer,  makes  an  initial  decision,  such 
decision  shall  become  the  decision  of  the 
Commission  thirty  (30)  days  after  date 
of  service  thereof,  (and  the  Secretary 
shall  so  notify  the  parties) ,  unless  within 
such  thirty  (30)  day  period,  or  greater 
time  as  enlarged  by  the  Commission  for 
good  cause  shown,  request  for  review  is 
made  in  exceptions  filed,  or  notice  of  re¬ 
view  is  served  upon  the  parties.  Upon 
the  filing  of  exceptions  to,  or  review  of. 
an  initial  decision,  such  decision  shall 
become  inoperative  until  the  Commission 
determines  the  matter.  Where  excep¬ 
tions  are  filed  to,  or  the  Commission  re¬ 
views,  an  initial  decision,  the  Commis¬ 
sion,  except  as  it  may  limit  the  issues 
upon  notice  or  by  rule,  will  have  all  the. 
powers  which  it  would  have  in  making 
the  initial  decision.  Whenever  the  Com¬ 
mission  shall  determine  to  review  an  ini¬ 
tial  decision  on  its  ovm  initiative,  notice 
of  such  Intention  shall  be  served  upon  the 
parties  vrithin  thirty  (30)  days  sffter 
date  of  service  of  the  initial  decision. 
[Rule  13(g).] 

§  502.228  Ret^est  for  enlargement  of 
time  for  filing  exceptions  and  replies 
thereto. 

Requests  for  enlargement  of  time 
within  which  to  file  exc^ions,  and 
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briefs  In  support  thereof,  or  replies  to 
exceptions  shall  conform  to  the  appli¬ 
cable  provisions  of  S  502.102  (Rule  7(b) ). 
Except  for  good  cause  shown,  such  re¬ 
quests  shall  be  filed  and  served  not  later 
than  five  (5)  days  before  the  expiration 
of  the  time  fixed  for  Uie  filing  of  such 
documents.  Any  enlargement  of  time 
l^anted  will  automatically  extend  by 
ttie  same  period  the  date  for  the  filing  of 
notice  of  review  by  the  Commission. 
[Rule  13(h).] 

§  502,229  Certification  of  record  by 
presiding  or  other  officer. 

Hie  presiding  or  other  ofiKcer  shall 
certify  and  transmit  the  entire  record 
to  the  Commission  when  (a)  exceptions 
are  filed  or  the  time  therefor  has  ex¬ 
pired,  (b)  notice  is  given  by  the  Com¬ 
mission  that  the  initial  decision  will  be 
reviewed  on  its  own  initiative,  or  (c)  the 
Commission  requires  the  case  to  be  certi¬ 
fied  to  It  for  initial  decision.  [Rule 
13(1).] 

Subpart  N— Oral  Argument;  Submis¬ 
sion  for  Final  Decision  (Rule  14) 

§  502,241  Oral  argument. 

If  oral  argument  before  the  Commis¬ 
sion  is  desired  on  exceptions  to  a  rec¬ 
ommended,  or  tentative  decision,  or  on 
a  motion,  petition,  or  application,  a  re¬ 
quest  therefor  shall  be  made  in  writing. 
Any  party  may  make  such  request  Ir¬ 
respective  of  his  filing  exceptions  under 
§502.227  (Rule  13(g)),  If  a  brief  on 
exceptions  is  filed,  the  request  for  oral 
argument  shall  be  incorporated  in  such 
brief.  Requests  for  or^  argiunent  on 
any  motion,  petition,  or  application  shall 
be  made  in  the  motion,  petition,  or  ap¬ 
plication,  or  in  the  reply  thereto.  Ap¬ 
plications  for  oral  argiunent  will  be 
granted  or  denied  in  the  discretion  of 
the  Commission,  and.  If  granted,  the 
notice  of  oral  argument  will  set  forth 
the  order  of  presentation.  Upon  request, 
the  Commission  will  notify  any  party 
of  the  amount  of  time  which  wffl  be 
allowed  him.  Those  who  appear  before 
the  Commission  for  oral  argument  shall 
confine  their  argument  to  points  of  con¬ 
trolling  importance  raised  on  exceptions 
or  replies  thereto.  Where  the  facts  of 
a  case  are  adequately  and  accurately 
dealt  with  in  the  initial,  recommended, 
or  tentative  decision,  parties  should,  as 
far  as  possible,  address  themselves  in 
argument  to  the  conclusions.  Effort 
should  be  made  by  parties  taking  the 
same  position  to  agree  in  advance  of  the 
argument  upon  those  who  are  to  present 
their  side  of  the  case,  and  the  names  of 
such  persons  and  the  amount  of  time  re¬ 
quest^  should  be  received  by  the  Com¬ 
mission  not  later  than  ten  (10)  days 
before  the  date  set  for  the  argument. 
The  fewer  the  niunber  of  persons  mak¬ 
ing  the  argument  the  more  effectively 
can  the  parties’  Interests  be  presented 
in  the  time  sdlotted.  [Rule  14(a).] 

§  502.242  Submission  to  Commission 
for  final  decision. 

A  proceeding  will  be  deemed  submitted 
to  the  Commission  for  final  decision  as 
follows:  (a)  If  oral  argument  is  had,  the 


date  of  c(Hnpletion  thereof,  or  if  memo¬ 
randa  on  potots  of  law  permitted  to, 
be  filed  after  argument,  the  last  date' 
of  such  filing;  (b)  if  oral  argument  Is 
not  had,  the  last  date  when  exceptions 
or  replies  thereto  are  filed,  or  If  excep¬ 
tions  are  not  filed,  the  expiration  date 
for  such  exceptions;  (c)  In  the  case  of 
an  initial  decision,  the  date  of  notice 
of  the  Commission’s  intention  to  review 
the  decision,  if  such  notice  Is  given. 
[Rule  14(b).] 

Subpart  O — Reparation  (Rule  15) 

§  502.251  Proof  on  award  of  reparation. 

If  many  shipments  or  points  of  origin 
or  destination  are  involved  in  a  proceed¬ 
ing  In  which  reparation  is  sought,  the 
Commission  will  determine  in  its  decision 
the  Issues  as  to  violations,  injury  to  com¬ 
plainant,  and  right  to  reparation.  If 
complainant  is  found  entitled  to  repara¬ 
tion,  the  parties  thereafter  will  be  given 
an  opportunity  to  agree  or  make  proof 
respecting  the  shipments  and  pecimiary 
amount  of  reparation  due  before  the 
order  of  the  Commission  awarding  repa¬ 
ration  is  entered.  In  such  cases,  freight 
bills  and  other  exhibits  bearing  on  the 
details  of  all  shipments,  and  the  amount 
of  reparation  on  each,  need  not  be  pro¬ 
duced  at  the  original  hearing  unless 
called  for  or  needed  to  develop  other  per¬ 
tinent  facts.  [Rule  15(a) .] 

§  502.252  Reparation  statements. 

When  the  Commission  finds  that  repa¬ 
ration  is  due,  but  that  the  amount  <»mnot 
be  ascertained  upon  the  record  tefore 
it,  the  complainant  shall  immediately 
prepare  a  statement  in  accordance  with 
the  approved  reparation  statement  in 
Appendix  n  (4) ,  showing  details  of  the 
shipments  on  which  reparation  is 
claimed.  This  statement  shall  not  in¬ 
clude  any  shipments  not  covered  by  the 
findings  of  the  Commission.  Complain¬ 
ant  shall  forward  the  statement,  together 
with  the  paid  freight  bills  on  the  ship¬ 
ments,  or  true  copies  thereof,  to  the  car¬ 
rier  or  other  person  who  collected  the 
charges  for  checking  and  certification 
as  to  accuracy.  Statements  so  prepared 
and  certified  shall  be  filed  with  ^e  Com¬ 
mission  for  consideration  in  determining 
the  amount  of  reparation  due.  Disputes 
concerning  the  accuracy  of  amounts  may 
l>e  assigned  for  conference  by  the  Com¬ 
mission,  or  in  its  discretion  referred  for 
further  hearing.  [Rule  15(b) .] 

Subpart  P — Reopening  of  Proceedings 
(Rule  16) 

§  502.261  Reopening  by  Commission 
and  modification  or  setting  aside  of 
report  or  order;  reopening  by  presid¬ 
ing  officer. 

Upon  petition  or  its  own  motion,  the 
Commlssicm  may  at  any  time  after  rea¬ 
sonable  notice,  reopen  any  proceeding 
under  the  rules  in  this  part  for  rehearing, 
reargument  or  reconsideratiem  and,  after 
opportunity  to  be  heard,  may  alter,  mod¬ 
ify,  or  set  aside  in  whole  or  in  part  its 
report  of  findings  or  order  therein  if  it 
finds  such  action  is  required  by  changed 
conditions  or  material  mistake  of  fsict  or 
law  or  by  the  public  interest.  At  any 


time  prior  to  the  filing  of  his  dedston. 
the  presiding  officer,  either  upon  petltlta 
or  upon  his  own  initiative,  may,  for  good 
cause  and  upon  reasonable  notice,  leopeo 
the  case  for  the  reception  of  further  evd. 
dence.  [Rule  16  (a) .] 

§  502.262  Petition  for  reopening. 

A  petition  for  reopening  of  the  pro¬ 
ceeding  for  any  purpose  shall  be  made 
in  writing,  shall  state  the  groimds  relied 
upon,  and  shall  conform  to  the  require- 
ment  of  Subpart  H  of  this  part  (Rule  8). 

If  the  petition  be  to  take  further  evi¬ 
dence,  the  nature  and  purpose  of  the  nev 
evidence  to  be  adduct  shall  be  briefly 
stated,  and  it  shall  appear  t^t  such  evi¬ 
dence  was  not  available  at  the  time  d 
the  prior  hearing.  If  the  petition  be  !or 
reargument  or  reconsideration,  the  mat¬ 
ter  claimed  to  have  been  erroneous 
decided  shall  be  specified  and  the  alleged 
errors  briefiy  stated.  In  case  of  unfore¬ 
seen  emergency,  satisfactorily  shown  by 
the  petitioner,  request  for  modificatiem 
of  rules  or  orders  may  be  made  by  tele¬ 
gram  or  otherwise  upon  notice  to  aS 
parties  or  attorneys  of  record,  but  sudi 
request  shall  be  followed  by  a  pettfion 
fil^  and  served  in  accordance  with 
part  R  of  this  part  (Rule  8) .  [Rule  li 
(b).] 

§  502.263  Stay  of  rule  or  order. 

No  petition  for  reopening  or  allow¬ 
ance  thereof  shall  cerate  as  a  stay  of 
any  rule  or  order  entered  by  the  Ckim-  1 
mission,  except  that  pending  Judicial  re¬ 
view,  and  where  it  finds  that  justice  so 
requires,  the  Cbmmisslon  may  postpone 
the  effective  date  of  any  action  taken  by 
it.  [Rule  16(c) .] 

§  502.264  Time  for  filing  petition  to  r^ 
open. 

Except  for  good  cause  shown,  and  upon 
leave  granted,  petition  to  reopen  imder 
§  502.262  (Rule  16(b) )  shall  be  filed  with 
the  Commission  within  thirty  (30)  days 
after  the  date  of  service  of  the  Cwnmli- 
sion’s  final  decision  or  order  in  the  pro¬ 
ceeding,  unless  a  shorter  period  is  fixed 
under  §502.103  (Rule  7(c)).  [Rule  16 
(d).] 

§  502.265  Reply  to  petition  to  reopen. 

Replies  to  petitions  filed  pursuant  to 
§  502.262  (Rule  16(b))  shall  conform  to 
the  requirements  of  §  502.74  (Rule  5(n)). 
[Rule  16(e) .] 

Subpart  Q — Schedules  and  Forms 
(Rule  17) 

§  502.271  Schedule  of  information  for 
presentation  in  regulatory  cases;  ap¬ 
proved  forms. 

A  schedule  of  information  for  pres¬ 
entation  in  regulatory  cases,  and  w* 
proved  forms  appears  in  Appendices  I 
and  n  hereto.^  [Rule  17(a).] 

Subpart  R — Nonadiudicatory 
Investigations  (Rule  18) 

§  502.281  Investigational  policy. 

The  Commission  has  extensive  regula¬ 
tory  duties  under  the  various  acts  it  b 
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(lurged  with  administering.  The  con¬ 
duct  of  investigations  is  essential  to  the 
proper  exercise  of  the  Commission’s  reg- 
ulatoiy  duties.  It  is  the  purpose  of  this 
subpart  to  establish  procedures  for  the 
co^ct  of  such  investigations  which  will 
insure  protection  of  the  public  interest 
in  the  proper  and  effective  administra¬ 
tion  of  the  law.  The  Commission  en¬ 
courages  volimtary  coc^ration  in  its  in¬ 
vestigations  where  such  can  be  effected 
without  delay  or  without  prejudice  to  the 
puWic  interest.  The  Commission  may, 
in  any  matter  under  investigation,  in- 
mke  any  or  all  of  the  compulsory  proc¬ 
esses  authorized  by  law.  [Rule  18(a).] 

§  S02.282  Initiation  of  investigations. 

OommiBsion  inquiries  and  nonadjudi- 
caUxy  investigations  are  originated  by 
the  Cmnmlssion  upon  its  own  motion 
when  in  its  discretion  the  Commission 
determines  that  information  is  required 
tor  the  purposes  of  rule  making  or  is  nec¬ 
essary  or  helpful  in  the  determination 
of  its  policies  or  the  carrying  out  of  its 
duties,  including  whether  to  Institute 
formal  proceedings  directed  toward  de¬ 
termining  whether  any  of  the  laws  which 
the  Cmnmlssion  sidministers  have  been 
violated.  [Rule  18(b)  .1 

§  302.283  Order  of  investigation. 

When  the  Commission  hsis  determined 
that  an  investigation  is  necessary,  an 
Order  of  Investigration  shall  be  issued. 
[Rule  18(0.1 

§  302.284  By  whom  conducted. 

Investigations  sure  conducted  by  Cmn- 
mission  representatives  designated  and 
duly  authorized  for  the  purpose.  Such 
representatives  are  authorized  to  exercise 
the  duties  of  their  office  in  accordance 
with  the  laws  of  the  United  States  and 
the  regulations  of  the  Commission,  in¬ 
cluding  the  resort  to  all  compulsory  proc¬ 
esses  authorized  by  law,  and  the  admin¬ 
istration  of  oaths  and  affirmances  in  any 


matters  under  investigation  by  the  C<Mn- 
mlssion.  [Rule  18(d)  .1 

§  502.285  Investigational  hearings. 

(a)  Investigational  hearings  as  dis¬ 
tinguished  from  hearings  in  adjudicative 
proceedings,  may  be  conducted  in  the 
course  of  any  investigation  xmdertaken 
by  the  Commission,  Including  inquiries 
initiated  for  the  purpose  of  determining 
whether  or  not  a  person  is  complying 
with  an  order  of  the  Commission. 

(b)  Investigational  hearings  may  be 
held  before  the  Commission,  one  or  more 
of  its  members,  or  a  duly  de^gnated 
representative,  for  the  purpose  of  hear¬ 
ing  the  testimony  of  witnesses  and  re¬ 
ceiving  documents  and  other  data  relat¬ 
ing  to  any  subject  under  investigation. 
Such  hearings  shall  be  stenographlcally 
reported  and  a  transcript  thereof  shall  be 
made  a  part  of  the  record  of  investiga¬ 
tion.  [Rule  18(e).] 

§  502.286  Compulsory  processes. 

The  Commission,  or  its  designated  rep¬ 
resentative  may  issue  orders  or  subpenas 
directing  the  person  named  therein  to 
appear  before  a  designated  r^resenta- 
tive  at  a  designated  time  and  place  to 
testify  or  to  produce  documentm^r  evi¬ 
dence  relating  to  any  matter  imder  in¬ 
vestigation,  or  both.  Such  orders  and 
subpenas  shall  be  served  in  the  manner 
provided  in  §502.134  (Rule  9(d)). 
[Rule  18(f)  .1 

§  502.287  Depositions. 

The  Commission,  or  its  duly  authorized 
representative,  may  order  testimony  to 
be  taken  by  deposition  in  any  investiga¬ 
tion  at  any  stsige  of  such  investigation. 
Such  depositions  may  be  taken  before 
any  person  designated  by  the  Commis¬ 
sion  having  the  power  to  administer 
oaths.  Such  testimony  shall  be  reduced 
to  writing  by  the  person  taking  the 
deposition  or  under  his  direction,  and 
shall  then  be  subscribed  by  the  deponent. 
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Any  person  may  be  compelled  to  appear 
and  d^^ose  and  to  produce  evidence  in 
the  same  manner  as  witnesses  may  be 
compelled  to  appear  and  testify  and  pro¬ 
duce  documentary  evidence  as  provided 
la  §  502.131  (Rule  9(a)).  [Rule  18(g).] 

§  502.288  Reports. 

The  Commission  may  issue  an  order 
requiring  a  person  to  file  a  r^ort  or 
answers  in  writing  to  specific  questions 
relating  to  any  matter  imder  investiga¬ 
tion.  [Rule  18(h). 1 

§  502.289  Noncompliance  with  investi¬ 
gational  processes. 

In  case  of  failure  to  comply  with  Com¬ 
mission  investigational  processes  appro¬ 
priate  actimi  may  be  initiated  by  the 
Commission,  including  actions  for  en¬ 
forcement  by  the  Commission  or  the 
Attorney  General  and  forfeiture  of 
penalties  or  criminal  actions  by  the  At¬ 
torney  General.  [Rule  18(i)  .1 

§  502.290  Rights  of  witness. 

Any  person  required  to  testify  or  to 
submit  documentary  evidence  shall  be 
entitled  to  retain  or  on  pajrment  of  law¬ 
fully  prescribed  cost,  procure  a  copy  of 
any  document  product  by  such  person 
and  of  his  own  testimony  as  steno- 
graphically  r^rted  or,  in  the  deposi¬ 
tions,  as  reduced  to  writing  by  or  imder 
the  direction  of  the  person  taking  the 
deposition.  Any  party  compelled  to 
testify  or  to  produce  documentary  evi¬ 
dence  may  be  accompanied  and  advised 
by  counsel,  but  counsel  may  not,  as  a 
matter  of  right,  otherwise  participate  in 
the  investigation.  [Rule  18(j).] 

§  502.291  Nonpublic  proceedings. 

Unless  otherwise  ordered  by  the  Com- 
mission,  all  investigatory  proceedings 
shall  be  nonpublic.  [Rule  18(k).] 

[F.R.  Doc.  65-11457;  FUed,  Oct.  25.  1965; 

8:50  am.] 
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